BBl ret. Aresi20243287537- 06/05/2024

European
Commission
e ——
VERA JOUROVA Rue de (a Loi, 200
VICE-PRESIDENT OF THE EUROPEAN COMMISSION B-1049 Bu
trne -2

ab-jouva-contadt@eceuropa ey

Brussels, 6 May 2024

Dear Minister,

The College has today agreed on the attached information note from the Commission to the Council
regarding the procedure under Article 7(1) of the Treaty on European Union on whether a “clear
risk of a serious breach” still exists in respect of Poland.

The information note recalls that on 20 December 2017, the Commission concluded that there was a
clear risk of a serious breach of the rule of law in Poland. The Commission therefore proposed to
the Council to adopt a decision under Article 7(1) of the Treaty on European Union determining
that there is such a clear risk — and issued a reasoned proposal to that end. The procedure has been
ongoing for over six years, with several state of play points and formal hearings held in the General
Affairs Council. To date, the Council has not taken any decision under Article 7(1) of the Treaty on
European Union.

Poland has made a clear statement of intent that the issues set out in the reasoned proposal would be
addressed. On 20 February 2024, Poland presented in the General Affairs Council an Action Plan
on Rule of Law in Poland, aimed at addressing the long-standing concerns regarding the rule of law
and judicial independence set out in the Commission’s reasoned proposal. Poland also recognised
the primacy of EU law and committed to a full implementation of the rulings of the Court of Justice
of the EU and of the European Court of Human Rights relating to the rule of law, including judicial
independence.
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The acknowledgement by Poland that rule of law shortcomings exist which need to be addressed,
the adoption of a clear programme in the form of the Action Plan, and the fact that the first concrete
steps have been taken to implement the Action Plan, are all directly relevant to an assessment of
risk. Having examined these factors, the Commission concludes that there is no longer a clear risk
of a serious breach of the rule of law in Poland within the meaning of Article 7(1) of the Treaty on
European Union.

As a consequence, the Commission intends to withdraw its reasoned proposal, as it considers that
the conditions for maintaining the procedure under Article 7(1) of the Treaty on European Union
are no longer present. The Commission invites the Council to make any observations it deems
appropriate.

The measures under the Action Plan, as well as other steps to promote the rule of law, will continue
to be regularly monitored, in particular under the Rule of Law Report process.

The Commission would be grateful if this information note could be shared with Member States
and remains available to present the note in the forthcoming meeting of the General Affairs
Council.

This information note will also be sent in copy to the European Parliament.

Yours faithfully

On behalf of the European Commission

Véra Jourova

Annex:

Information note from the Commission to the Council pertaining to the Article 7 TEU procedure
concerning Poland

Copy to:

Ms Thérese Blanchet, Secretary-General of the Council of the European Union

Mr Willem van de Voorde, Ambassador, Belgian Permanent Representative to the European Union
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