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Mr Moritz Neujeffski
HeidebrinkerstralRe 10
13357 Berlin
Germany

By email: ask+request-12619-
4971f765@asktheeu.org

Subject: Your application for access to documents — Ref. EASE 2023/1158

Dear Mr Neujeffski,

We refer to your e-mail of 17 February 2023 in which you make a request for access to
documents and registered on 21 February 2023 under the above-mentioned reference
number.

Your request reads as follows:

“On 24. September 2021, the Dutch Hoge Raad found that the Amsterdam council was legally
allowed to introduce an opt-in system for junk mail. The mail delivery companies MailDB
and KVGO stated that they are "considering next steps, including a complaint to the
European Commission because the ruling does not address crucial arguments based on the
aforementioned European law. " (...)

1. If it exists, please send me the complaint by MailDB or KVGO on the Yes-Sticker.

2. Please send me all correspondence, including attachments (i.e. any emails, mail
correspondence or telephone call notes) between the Directorate-General for Internal
Market, Industry, Entrepreneurship and SMEs, including any Cabinet Members and/or
officials, and MailDB or KVGO discussing the introduction of the Dutch Yes-sticker. ”

We have identified 13 documents, which are all registered under CHAP(2021)04312.

Having examined your request under the provisions of Regulation (EC) No 1049/2001
regarding public access to documents, I regret to inform you that access to these documents
cannot be granted, as disclosure of the requested documents is prevented by the exception to
the right of access laid down in Article 4(2) of this Regulation, which provides that “The
institutions shall refuse access to a document where disclosure would undermine the
protection of: [...] the purpose of inspections, investigations and audits, unless there is an
overriding public interest in disclosure”. The disclosure of these documents would undermine
the protection of investigations that are still ongoing at this stage. Therefore, Article 4(2) of
the Regulation applies.
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The exceptions laid down in Article 4(2) of the Regulation apply unless there is an overriding
public interest in disclosure of the documents. | have examined whether there could be such
an overriding public interest in disclosure as part of your request, but | have not been able to
identify such an interest.

The possibility of granting partial access in accordance with Article 4(6) of Regulation (EC)
No 1049/2001 has also been examined. However, this is not considered possible since the
documents in question are covered in their entirety by the above-mentioned exception.

In accordance with Article 7(2) of Regulation (EC) No 1049/2001, you are entitled to make
a confirmatory application requesting the Commission to review this position.

Such a confirmatory application should be addressed to the Secretariat-General of the
Commission within 15 working days upon receipt of this letter. You can submit it in one of
the following ways:

by asking for a review via your portal® account (available only for initial requests submitted
via the portal account),

or by mail:

European Commission
Secretariat-General

Transparency, Document Management
& Access to Documents (SG.C.1)
BERL 7/076

B-1049 Bruxelles

or by email to: sg-acc-doc@ec.europa.eu

Yours faithfully,

Electronically signed

Kerstin Jorna
Director-General

1 https://www.ec.europa.eu/transparency/documents-request
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