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Meeting DG TRADE F/1 and D/2 - Philip Morris International - 24 April 2023 - Market access
issues for heated tobacco products in Mexico, Argentina, Brazil and Vietnam

Participants:

Philip Morris International (PMI):

- Article 4(1)b , Lausanne, Switzerland;
- Article 4(1)b , PMI's Brussels Office; and

- Article 4(1)b , PMI’s Brussels office.
DG TRADE:

- Article 4(1)b Unit F/1;

- Article 4(1)b Unit F/1;

- Article 4(1)b SEP team in Unit F/1;

- Article 4(1)b Unit D/2; and

- Article 4(1)b in Unit D/2.

Summary:

The meeting was organised upon request of PMI to discuss Article 4(2) third indent
the Mexican import and
commercialisation prohibition of Heated Tobacco Products (HTPs).



DG TRADE explained that, as communicated by email, Article 4(2) third indent |

the measures registered as a market access
barrier in Access2Markets https://trade.ec.europa.eu/access-to-markets/en/barriers/details?
barrier_id=17442. DG TRADE asked (a) for an update on the current situation in the Mexican
market for HTPs and other alternative tobacco products -as they seem to be still available in the
market following amparos (injunctions), (b) for the status of the unconstitutionality action against
the prohibition filed by a group of Senators and timeline for resolution as well as (c) for
information on the economic impact of the measures.

- (a) and (b). PMI informed that some HTPs can still be found in the market because several
injunctions (on an establishment basis) have been filed, but the overview is not clear, as they are
not permanent and the situation can quickly change by week. These injunctions concern the
import prohibition, but not the commercialisation prohibition, which has resulted in fines to
establishments commercialising the products (authorities are de facto enforcing the law by fining
the establishments). PMI clarified that Article 4(2) first indent

and that they are not aware of any developments on the unconstitutionality action. PMI
will try to collect information and data on the injunctions and the unconstitutionality action and
share it with DG TRADE.

- (c). On the economic impact, PMI noted that Article 4(2) first indent

DG TRADE asked PMI to be kept informed on the developments and outcome of the
unconstitutional action before the Supreme Court (expected before the summer), after which the
situation will be assessed again. PMI will collect further information on the injunctions and
situation in the market and share it with DG TRADE, and another meeting will be organised
before the summer break to take stock.

In addition, PMI raised other barriers affecting HTPs in Argentina, Brazil and Vietnam, which also
aim at protecting the domestic cigarettes market and that are under study for possible new
complaints under the SEP:

® Argentina: similar measure to the Mexican one, designed in the last months of the current
administration, also not justified and not in line with WTO rules or the future Mercosur
agreement. The measure would jeopardise the negotiated tariffs reduction for HS 240399
in the Mercosur agreement.

® Brazil: lack of regulatory environment, preventing PMI to import into the country.

® Vietnam: similarly to Brazil, the lack of regulation acts as a de facto import ban. The
administrative requirements are being postponed to prevent the importation into Vietnam.
In addition, PMI mentioned the rule of origin for originated tobacco as a problem to export
duty free.



Follow-up:

® Mexico: PMI to provide more information on the injunctions and to inform DG TRADE
about the outcome of the unconstitutionality action. Stocktaking meeting before the
summer break.

® Argentina, Brazil and Vietnam: PMI to provide more information and DG TRADE to alert
internally.





