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Lack of regulation in Viet Nam for HTPs

Below a summary’ of the lack of regulation in Viet Nam that prevents the importation of heated tobacco 
products (HTPs).

Measure HTPs are not regulated under the laws and regulations of Viet Nam. This 
omission is a governmental measure.

Authority Vietnam Tobacco Corporation (VINATABA) is the only corporation allowed 
to import tobacco products.

Content The commercialization of e-cigarettes and heated tobacco products is not 
explicitly banned.

WTO (GATT94) 
commitments

Art. XI:1. The lack of regulation in Viet Nam does not allow imports of HTPs, 
de facto prohibiting imports in a manner that would not be justified under the 
General Exceptions under Art. XX.

In the alternative, the omission by Viet Nam that prevents HTPs from being 
imported appears to be a non-violation complaint since it is nullifying or 
impairing a benefit (i.e. improved market access from tariff concessions under 
\^iet Nam’s Schedule) accruing to others WTO Members under the GATT 
1994.

-Article 111:4: The de facto prohibition appears to discriminate between 
conventional cigarettes and HTPs, contrary to the National Treatment 
Obligation of Article 111:4: of the GATT 1994. Indeed, the prohibition arguably 
gives rise to less favourable treatment of imported products (HTPs) as 
compared to the treatment the domestic “like” products (conventional 
cigarettes).

EU - Viet Nam
FTA

- Art. 2.14. Viet Nam shall not impose prohibitions or restrictions of imports.
- Art. 28.3. non-violations complaints are subject to dispute settlement

- The ban nullifies/restrict the preferential access gained for HTPs in such FTA 
(i.e. full elimination of import duties for tariff line HS 2403.99 in 15 stages.)

WTO (TRIPS) 
commitments

- HTPs are being introduced illegally in the Vietnamese market. This situation 
could be assessed under the TRIPS Agreement in particular Section 4 (Special 
Requirements related to Border Measures) or Chapter 12 (Intellectual 
Property) of the EU Vietnam FTA (sub-Section 4 on Border enforcement).

Other 
commitments

Vietnam has also other obligations under other international trade 
agreements:

- Art 19. ATIGA: Viet Nam is committed to eliminate import duties to all 
products by 2015 and shall not nullify or impair any tariff concessions under 
its tariff schedules.

- Art 21. ATIGA: Viet Nam shall issue a legal enactment to give effect to the 
implementation of tariff liberalization schedules

- Art 41. ATIGA and Art. 2.10 CPTPP: Viet Nam shall not impose 
prohibitions or restrictions of imports.
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