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Ms Vicky Cann

DECISION OF THE EUROPEAN COMMISSION PURSUANT TO ARTICLE 11 OF THE DETAILED
RULES FOR THE APPLICATION OF REGULATION (EC) No 1049/2001, ANNEXED TO THE
RULES OF PROCEDURE OF THE COMMISSION?

Subject: Your confirmatory application for access to documents under Regulation
(EC) No 1049/2001 — EASE 2025/3622

Dear Ms Cann,

| refer to your correspondence of 22 September 2025, registered on the following day, in
which you lodge a confirmatory application in accordance with Article 7(2) of Regulation
(EC) No01049/2001 regarding public access to European Parliament, Council and
Commission documents? (hereafter 'Regulation (EC) No 1049/2001").

1. Scope of your Request

In your initial application of 17 July 2025, registered on the same day, you requested access
to, | quote:

‘All documents related to the lobbying on ‘critical molecules’, a ‘Critical Chemicals Act’,
the ‘Critical Chemicals Alliance’, and similar/ related topics since 1 January 2025. In
particular 1 would like to request: 1. A list of all meetings/ discussions between officials and
or Commissioners with lobby organisations where these topics were discussed. 2. Any
records, minutes, preparatory briefings, or other notes of these meetings/discussions,
including correspondence which set-up, or was follow-up to, these meetings. | would also
like to receive full notes of any meetings held, and not just the summary notes proactively
published by the Commission. 3. All correspondence since the above date, where these
topics were raised, as exchanged between officials and or Commissioners with lobby
organisations. 4. |1 would also like to receive all of the above types of documents as they
relate to these topics between member state government(s) and the DG or Commissioners.

! Commission Decision (EU) 2024/3080 of 4 December 2024 establishing the Rules of Procedure of the
Commission and amending Decision C(2000) 3614 (OJ L, 2024/3080, 5.12.2024, ELI:
http://data.europa.eu/eli/dec/2024/3080/0j).

2 Official Journal L 145, 31.5.2001, p. 43.
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5. In addition | would like to receive a list of all studies or impact assessments which the
DG has contracted out, or undertaken on, these topics’.

Given the subject matter of your application, its processing was split between the
Secretariat-General (EASE 2025/3621) and the Directorate-General for Internal Market,
Industry, Entrepreneurship and SMEs (hereinafter ‘DG GROW”) (2025/3622). In light of
your confirmatory request introduced in relation to EASE 2025/3622, the present decision
only focuses on reviewing the reply provided by DG GROW under that file number.

In their initial reply of 22 September 2025, DG GROW identified 13 documents as falling
within the scope of your request, partially disclosing them subject to the redaction of
personal data in accordance with Article 4(1)(b) of Regulation (EC) No 1049/2001
(protection of the integrity and privacy of the individual), as well as the second
subparagraph of Article 4(3), (closed decision-making process), the fourth indent of
Article 4(1)(a) (financial, monetary or economic policy), and the first indent of Article 4(2)
(protection of commercial interests).

In your confirmatory application, you request a review of the application of the exception
enshrined in Article 4(1)(b) of Regulation (EC) No 1049/2001 (protection of the integrity
and privacy of the individual) to documents 3 and 12. Moreover, as regards documents 5
and 6, you question the absence of further documents. Your arguments are addressed below.

2. Assessment and Conclusions under Regulation (EC) No 1049/2001

When assessing a confirmatory application for access to documents submitted pursuant to
Regulation (EC) No 1049/2001, the Secretariat-General conducts a review of the reply
given by the Directorate-General concerned at the initial stage.

In light of the scope of your confirmatory application, the Secretariat-General’s review of
the initial reply provided by DG GROW will be limited to the following four documents
identified in the initial reply:

- Document 3: Ares(2025)1691458 - Meeting request: VCI Industrial Policy
Committee on 12 March in Brussels, Verband der Chemischen Industrie e.V. — VClI,
dated 03/03/2025

- Document 5: Ares(2025)2661769 - Meeting minutes VCI and DG GROW (unit F2)
on 11/03/2025, DG GROW (unit F2), dated 28/03/2025

- Document 6: Ares(2025)2661737 - Agenda of the conférence « Reéussir le Pacte
pour une industrie propre », Représentation permanente de la France aupres de 1’UE,
dated 21/02/2025

- Document 12: Ares(2025)2519988 - Meeting request from France, dated 28/03/2025

Your arguments regarding Documents 3 and 12 and their partial redaction under
Avrticle 4(1)(b) of Regulation (EC) No 1049/2001 are addressed in the next section.

Before turning to this review, however, the Secretariat-General would like to point out that
as regards Documents 5 and 6, you do not request a review of the access given thereto but
rather question the absence of further documents produced in relation thereto and request



access to them. Specifically, you ask for the ‘presentation that the DG Grow representative
made, and any notes or minutes from this event’, as well as ‘a presentation by France
Chimie on a paper on "a critical molecules initiative™’.

Against this background, the European Commission has carried out a renewed search for the
documents requested.

Following this review, the Secretariat-General confirms that the Commission does not hold
any documents that would correspond to the description given in your application with regard
to Documents 5 and 6.

Please note that each access to documents request is attributed to the respective service(s)
according to the subject matter in question and the respective areas of responsibility. The
Secretariat-General would like to point out that the search carried out upon registration of
your confirmatory application encompassed multiple databases, including DG GROW’s
records, and record systems such as Ares®, BASIS?, as well as the Transparency Register®.
However, no further documents that could fall under the scope of your application were
identified.

This conclusion is in line with Article 2(3) of Regulation (EC) No 1049/2001, which holds
that the right of access as defined in that regulation applies only to existing documents in the
possession of the institution.

The Secretariat-General would like to refer in this respect to the judgment of the Court of
Justice in Case C-127/13 P (Strack v Commission), according to which ‘[n]either Article 11
of Regulation 1049/2001 nor the obligation of assistance in Article 6(2) thereof, can oblige
an institution to create a document for which it has been asked to grant access but which
does not exist’®.

The above-mentioned conclusion has been confirmed in Case C-491/15 P (Typke v
Commission), where the Court of Justice held that ‘the right of access to documents of the
institutions applies only to existing documents in the possession of the institution concerned
and [...] Regulation 1049/2001 may not be relied upon to oblige an institution to create a
document which does not exist. It follows that, [...], an application for access that would
require the Commission to create a new document, even if that document were based on
information already appearing in existing documents held by it, falls outside the framework
Regulation No 1049/2001°".

The General Court held in Case T-468/16 (Verein Deutsche Sprache v Commission) that
there exists a presumption of lawfulness attached to the declaration by the institution

3 Ares is the IT system of the Commission for documents management (Document management and
archival policy - European Commission).

4 BASIS is the IT system of the Commission for briefings and speeches management.

5 The Transparency Register is a database that lists organisations that try to influence the law-making and
policy implementation process of the EU institutions (Transparency register - European Commission).

6 Judgment of the Court of Justice of 2 October 2014, Strack v Commission, C-127/13 P,
ECLI:EU:C:2014:2250, paragraph 46.

7 Judgment of the Court of Justice of 11 January 2017, Typke v Commission, C-491/15 P,
ECLI:EU:C:2017:5, paragraph 31.
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asserting that documents do not exist®. This presumption continues to apply unless the
applicant can rebut it by relevant and consistent evidence®. The Court of Justice, ruling on
an appeal in Case C-440/18 P, has confirmed these conclusions®®.

The General Court held in Case T-468/16 (Verein Deutsche Sprache v Commission) that a
mere suspicion that there must be [more] documents does not suffice to put in question the
presumption of legality of the institution’s statement®?.

In your confirmatory application you do not bring forward any arguments and relevant and
consistent evidence that would rebut the presumption of lawfulness attached to the
declaration by the Commission that it does not hold any documents that would correspond to
the description given in your application other than those already identified by DG GROW in
its initial reply.

Thus, given that the European Commission does not hold any further documents
corresponding to the description given in your application as regards Document 5 and 6, it is
not in a position to fulfil your request in this respect.

2.1 Protection of privacy and integrity of the individual

As regards Documents 3 and 12, Article 4(1)(b) of Regulation (EC) No 1049/2001 provides
that ‘[t]he institutions shall refuse access to a document where disclosure would undermine
the protection of [...] privacy and the integrity of the individual, in particular in accordance
with Community legislation regarding the protection of personal data’.

As such, this provision ‘establishes a specific and reinforced system of protection of a
person whose personal data could, in certain cases, be communicated to the public [...]’*2.
In line with this, when a request is made for access to documents containing personal data,
any potential impact on or undermining of an individual’s privacy and integrity must be
carefully examined and assessed in accordance with EU data protection laws®. In such
cases, the Court of Justice has ruled that Regulation (EC) No 45/2001, which protects
individuals’ personal data processed by EU institutions, becomes fully applicable'*.

Please note that Regulation (EC) No 45/2001 was repealed on 11 December 2018 by
Regulation (EU) 2018/1725%, which now governs the processing of natural persons’

8 Judgment of the General Court of 23 April 2018, Verein Deutsche Sprache v Commission, T-468/16,
ECLI:EU:T:2018:207, paragraphs 35-36.

®  Ilbid.

10 Order of the Court of Justice of 30 January 2019, Verein Deutsche Sprache v Commission, C-440/18 P,
ECLI:EU:C:2019:77, paragraph 14.

11 1bid, paragraph 37.

12 Judgment of 25 September 2018, Maria Psara and Others v European Parliament, T-639/15 to
T-666/15 and T-94/16, EU:T:2018:602, paragraph 65.

13Judgment of the Court of Justice of 29 June 2010, European Commission v The Bavarian Lager Co. Ltd
(hereafter referred to as ‘Furopean Commission v The Bavarian Lager judgment’) C-28/08 P,
EU:C:2010:378, paragraph 59.

4 Ibid.

15 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC, OJ L 295, 21.11.2018, p. 39.
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personal data by the Union institutions, bodies, offices and agencies. Nevertheless, the
relevant case-law remains applicable to the interpretation of Regulation (EU) 2018/1725.

Article 3(1) of Regulation (EU) 2018/1725 provides that personal data ‘means any
information relating to an identified or identifiable natural person [...]’. Further to this, the
Court of Justice has also confirmed in Case C-465/00 (Rechnungshof) that ‘there is no
reason of principle to justify excluding activities of a professional [...] nature from the
notion of private life’*®.

Document 3 contains personal data, such as the names of persons not pertaining to the
senior management of the European Commission.

The names of the persons concerned, as well as any other data from which their identity can
be deduced, undoubtedly constitute personal data in the meaning of Article 3(1) of
Regulation (EU) 2018/1725%,

According to Article 9(1)(b) of Regulation (EU) 2018/1725, personal data shall only be
transmitted if the recipient establishes ‘that it is necessary to have the data transmitted for a
specific purpose in the public interest’'®. As the data controller, the institution is not
required to verify the need for transferring personal data by itself. Only once the recipient
has established the necessity for transmission, must the institution assess whether the data
subject’s legitimate interests might be prejudiced and, in the affirmative, ensure that the
transmission is proportionate after weighing the competing interests. Only if these
conditions are fulfilled and the processing constitutes lawful processing in accordance with
the requirements of Article 5 of Regulation (EU) 2018/1725, can the transmission of
personal data occur.

In your confirmatory application, you do not put forward any arguments to establish the
necessity to have the data transmitted for a specific purpose in the public interest. Therefore,
the European Commission does not have to examine whether there is a reason to assume
that the data subjects’ legitimate interests might be prejudiced.

Notwithstanding the above, there are reasons to assume that the legitimate interests of the
data subjects concerned would be prejudiced by the disclosure of the personal data reflected
in the documents, as there is a real and non-hypothetical risk that such public disclosure
would harm their privacy and subject them to unsolicited external contacts.

As regards Document 12, the issue does not seem to be one of heavy redactions as such, but
rather an issue with the rendition of the document, during which the logo of the entity was
erroneously removed. This issue has been resolved, together with the removal of one of the
redactions, giving insight into the name of the entity that sent the email in question.

16 Judgment of the Court of Justice of 20 May 2003, Rechnungshof and Others v Osterreichischer Rundfunk,
Joined Cases C-465/00, C-138/01 and C-139/01, EU:C:2003:294, paragraph 73.

17 European Commission v The Bavarian Lager judgment, cited above, paragraph 68.

18 Judgment of the Court of Justice of 16 July 2015, ClientEarth v European Food Safety Agency, C-615/13
P, EU:C:2015:489, paragraph 47.



Against this background, the Secretariat-General concludes that pursuant to Article 4(1)(b)
of Regulation (EC) No 1049/2001, the redaction of personal data is justified in order to
protect the integrity and privacy of the individuals concerned.

3. Means of Redress

Finally, | draw your attention to the means of redress available against this decision. You
may either bring proceedings before the General Court or file a complaint with the
European Ombudsman under the conditions specified respectively in Articles 263 and 228
of the Treaty on the Functioning of the European Union.

Yours sincerely,
For the Commission

llze JUHANSONE
Secretary-General
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