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Subject: Your application for access to documents - Ref GestDem No 2020/3149 

Dear Sir, 

We refer to your letter dated 18/05/2020 in which you make a request for access to 

documents, registered on 21/05/2020 under the above-mentioned reference number. 

You request access to: 

“- All documents related to the reviewing of EDIDP projects’ compliance with 

international law; 

- All documents related to the procedures that determine the compliance of EDIDP 

projects with international law.” 

Having examined the documents requested under the provisions of Regulation (EC) No 

1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public 

access to European Parliament, Council and Commission documents
1
, I regret to inform you 

that certain documents concerned by your application can only be partially granted, as 

disclosure for some of the documents is prevented by exceptions to the right of access laid 

down in Article 4 of this Regulation. 

Pursuant to Article 4(3), first subparagraph, of Regulation (EC) No 1049/2001, "access 

to a document, drawn up by an institution for internal use or received by an institution, 

which relates to a matter where the decision has not been taken by the institution, shall 

be refused if disclosure of the document would seriously undermine the institution's 

decision-making process, unless there is an overriding public interest in disclosure.". 

                                                 
1
 OJ L145 of 31.05.2001, p. 43. 
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The requested documents “related to the reviewing of EDIDP projects’ compliance with 

international law” relate to a decision which has not been taken by the Commission. Indeed, 

the evaluation and grant award procedure referred to in Article 15 of Regulation (EU) 

2018/1092 of the European Parliament and of the Council of 18 July 2018 establishing the 

European Defence Industrial Development Programme aiming at supporting the 

competitiveness and innovation capacity of the Union's defence industry
2
, as well as in 

Articles 200 and 201 of Regulation (EU, Euratom) 2018/1046 of the European Parliament 

and of the Council of 18 July 2018 on the financial rules applicable to the general budget of 

the Union
3
, is still ongoing. A grant award procedure is considered to be ongoing until the 

grant agreement is signed. Therefore, the disclosure of such documents would seriously 

undermine the decision-making process of the Commission. In addition, the Commission 

does not see any overriding public interest in disclosing them.   

Also in case of closed procedures, opinions for internal use expressed as part of 

deliberations and preliminary consultations can continue to be protected under Article 4(3), 

second subparagraph, of Regulation (EC) No 1049/2001.  

Furthermore, disclosure of the documents “related to the reviewing of EDIDP projects’ 

compliance with international law” would undermine the protection of the commercial 

interests of the economic operators participating in the EDIDP calls for proposals.  

Putting this information in the public domain would affect their respective rights to the 

protection of confidential information and of business secrets and hence their competitive 

position on the market. Therefore, the exception laid down in Article 4(2), first indent of 

Regulation (EC) No 1049/2001 also applies to these documents.  

As regards the requested “documents related to the procedures that determine the 

compliance of EDIDP projects with international law”, they can be found in the EDIDP 

Guide for Applicants (pages 33-35), available at: 

https://ec.europa.eu/research/participants/data/ref/other_eu_prog/edidp/guide/edidp-

guide-applicants_en.pdf  

Yours faithfully, 

Timo PESONEN 

 

                                                 
2
 OJ L 200, 7.8.2018, p. 30. 

3
 Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on 

the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 

1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 

1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing 

Regulation (EU, Euratom) No 966/2012, OJ L 193, 30.7.2018, p. 1–222. 
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