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characterisics and their intended use +
FERRTRIRY

N Iehs.
b P

224  The EESC therefore calls on the Commission and the Member States to strengthen enforcemeént
capacity. inter-agency data-sharing and prevention stralégics in paraliel with tax increases

225 The EESC also calls on the Commission and the Member Stales to =1+
FHRa Ve e i b s e oL Iobide- RS

heausirenme enforeement capacity, inter-agency data-sharing and
strategics

cit trade prevention

23 Protection of young people and prevention

231 The Committee supports the goal of deterring voung people from smoking A comprehensive
approach combining health education. age-verification controls. oversight of online sales and
marketing regulation is required .

132 Beyond deterrent measures targeting young people, the Committee endorses the objective set
out by the European Commission in the Europe’s Beating Cancer Plan 1o achieve a substannal
and sustzined reduction in tobacco consumption.

24 Technological neutrality and innovation

241 The Directive must maintain technological neutralily between product categories and avoid
penalising innovation in lower-risk products. Overly braad definifions or taxation that covers
any substance ar device capable of containing nicotine could include prodvcts not intended for
human consumption, creating legal uncertainty and discouraging technological development in
Europe

25 Socio-¢ ic and impact
Snrm conreters § EOL000 Pttty SR XIInS

255232 The EESC asks the Commission lo carry out a socio-cconomic and lermilorial impact
assessment, focusing on regions where tobacco culbvation and processing remain an important
source of income and employment Given Lhat the EU contributes around 46% of elobal wobacco
exparts, the Directive should also take into account its potendal impact on manufacturing

ECO/605 - EESC-2025-02514-00-00-ACS-TRA 3713
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activities investment and the risk of job losses It 35 advisable 10 provide accompanying
measures 1o support producers :
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_Itis also recommended that altemative cconomic activities be developed at an early stage in
arder to offset the Tikelv job losses in the regions concerned. particularly in rural areas Tobacco

be disproportionalely affected by significant increases in taxabon S
It is therefore important to maintain high-quality employment in these region:
where alternative economic opporiuntties may be scarce or non-existant

of Europe.

. Constantly improving working conditions and protecting the internal market o ensure fair
competition by safeguarding secial standards, alongside promoting socital dialogue and
collective hargaining. should remain an ongoing concern, At the same time, the EUs global
fmpact on the tobacco industry should he taken into account

-1 . The EESC calls for comprehensive research and impact assessments on the social impact of
the I

on nowablv on employment and workine conditions in order to ensure workers
support for the effective imulementanon of these pohicies.

st ot F OTR0D ettty 0 WaA TR
Fharse o0 mi gy TR e IV Padend

26 Flexlbility and subsidiarity

26,1 Therevision of the Directive must allow for national adaptation enabling the Member Stares ro
adjust excise dutics according Lo their own cconomic and social conditions. while respecting the
EU-wide mintmum levels Flexib

v for the Member Stales must ramain a g
National authorities should retain the possibility to adapt excise structures within agreed EU
mimma in order to balance public health. fiscal sustainability and socio-economic conditions

ng principle

262 The EESC suggests expanding this flexibility to mitigate disproportionate impacts in Member
Stales experiencing above-average inflation or acute risks of (it rade displacement’ The
EESC therefore 1 ds a careful seq ing of adj and consideration of a
methodological shift towards core inflation indexing,. as already established in the Energy Tax
Directive proposal, This would enhance palicy coherence across excise regimes and contribute
10 prediciability and stability of fiscal planning in the Member States

]
o

The EESC beleves Lhal the purchasing power parity mechanism should be rerained as a core
feature Lo ensure thar the burden 15 shared [airly and to prevent unintended disparities

ECQU60S - EESC-2025-02514.00-00-A1 S-TRA 4/15
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R

28

231

282

Delegated and implementing acts

The EESC notes that the proposal erants the Commission delegated power to amend the rates
to account for inflation every three years, However, the proposal should be made clearer to
underline that the delcgated powers are related 10 inflation adjustments anly and that it cannol
be used tn modify any elements that determine the taxabic basc. product categorisation or

MINNMUM eXcisc rates, w

TFEU

h remain essential components of tax sovereignty under Arlicle 113

The EESC therefore recommends that any empowerment to adopt delegated acts be narrowly
defined. ume-limited and subject to prior consuliation of the Member States and relevant
stakeholders. including the Committee where appropriate. In the Committee’s view, substantial
amendments affecting the scope of taxation or the classification of new produas should he
introduced only through the ordinary legislative procedure. ensuring demoaatic scrutiny and
legal certainty

The EESC believes that more predictability is needed concerning future delegated acts and
proposes cemoving Recital 36 and the corresponding Article 28(4), since the TFEU’s emphasis
on subsidiarity and respect for Member Stales’ Fscal sovereignty should be protected

Struclure and delinitions

The EESC welcomes the intention (o broaden the scope of the Directive but recommends
ensuring clarity in definitions and proportionality in rales Taxation should focus on the
consumable component of the product (ml of liquid, grammes of 1obacco or nicotine pouch),
excluding hardware or accessories.

The EESC notes stakeholder calls to improve alignment berween tax definitions and the
Combined Nomenclature (CN) used for customs classification While it is neither technically
feasible nor necessary for the two systems to be identical, the Committec considers it appropriate
that the Commission maintzin and regularly update correlation fables and issue interpretative

id whenever dm to the CN affect the excse categorisation of tobacco and
nicotine products Such comdination would enhance legal certainty, administrative consisiency
and coherence befween customs and tax frameworks across the EU

The Commission propesal defines heated tobacco but leaves alder definitons of
cigarettes/smoking tobaccs unchanged and ambiguons. and this might undermine harmonisation
under Aricle |13 TFEU The EESC recommends explicitly tedefining heated tobacco by
clarfying that it is ‘robaceo intended 1o be heated or othenwise activated by chemical reaction
or some other means without combustion® and replacing ‘capablc of being smoked” under the
defimnion of cigarettes and smoking tobacco with ‘intended to be smoked  Furthermore, it is
impartant to ensure that products meeting the definition of heated tobacen can only be classified
as such by adding ‘withour combustion” to the crileria. and to ensure that heated tobacco is the
delermining calegory in any overlap

ECO’605 - EESC-2025-02314-00-00-A( \-TRA 5715

25

The FESC also recommends a simplified single-bave exase model. for the newly intreduced
categaries, under which taxation would be applied per category wath a unique tax base cither

pe umit or grammes or millilires rather than more than one tax application for the same
calegory This approach, already applied o alcohol taxation, could improve transparency, better
achieve tax harmomsation between the Member States, reduce administrative complexity and

ate adaptalion 1o hvbrid or rovel products that do nol fit traditanal classificatrons

More specificaily. Recital 25 implics that it depends on product type. but Article 20 clearly
allows either method {with a mmimum given per 1000 sucks or per kilogramme) he EESC
tecommends amending the proposal by allowing the Member States to choose taxing HTPs by
unit or weight In order Lo avoid any contradicton, the FESC proposes removing the phrase
*depending on the type of product from Recital 25 and ensuring accordance with Article 20

New products and harm reduction

New-generation products should be treated in 2 manner proportionate to ther reduced risk
profile. maintaiming a consistent tax differential compared with combustible products

The Committee also suggests thal the Ce ission cstabiish an as nent mechanism based
on scientific evidence thar supports excise diffcrentials that reflect the relative tsk profiles of
products compared to combustible products Such calibration based on evidence perindically
reviewed hy independent public health authorities, would ensure thal tax incentives remain
consistent with the objectives of the Europe's Beating Cancer Plan and the principle of evidence
based policy making

rm St ¥ RN et

210

Praperimplementanon af the ‘iess harm. Jess ax prineiple tequires tat tax po < reflent the

difTerent le of health Ask 2asocaled with tobacce and mesone products. whiie allywing

Membir States the necessars fexthedity 10 ineneporale this princrple ot then nahonal n

o callvsecsl Olmes with
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Coherence with existing EU regulation

| Tax rules must be coherent with the current TPD, the EL; customs cambined nomenclature and
best practices from the EU Member Slares’ tax policies which the TED revision intends (o
harmonise The EESC recommends avoiding regulalery inconsistencies while maintaining a
clear distinction between product policy and 1ax policy

ECQ/605 - EESC-2025-02514-00-G0-A0 X TRA 6713



2 tl  Cigars and cigarillos

7111 The EESC stresses that cigars and cigarillos constitute a distinct category within the tobacco
market, Tepresenting Jess than 2% of total cansumption With distinct consumer profiles and
occasional use, these products are not substiutes for cigarettes. They are typically used
occasionally by a different consumer group 2nd are produced Largely by small and medium
sized cnterprizes (SMEs) often family-owned and rooted in European regions Excessive
uniform imeriases in EL mum rates would be di i and i | SME

P eness, without significant public health benefits. The EESC therefore recommends
maintaining a proportionate tix differennal and avoiding abrupt harmonisahon of mimmum
cacise levels Finally the EESC invites the Commistion to re-address this mwue, as i the
roposed solution the system may disadvantage tower-priced European products versus
premium imports

212 Combating illicit trade

2121 The FESC supports introducing monitoting and comtral requirements undet the EMCS system
for raw tobaccs and recommends considering similar traceahility measiires for raw nicotine. for
control purposes only and not for taxation (i.e. without imposing a minimum excise rate),
Enhanced coaperation between customs. palice and tax autherities, supparted by Europol and
OLAF,is :m&me, (0 counter illicit manufacturing and distribution

21272 The EESC recommends a unified data interface between the EMCS, QLAF. Europol and
national customs systems which would enhance enforcement efficiecncy while avoiding
duplication of reporting requirements

213 Raw tébacco

2131 The EESC notes that raw tobacco, classified as an agricultural product under Annex [ of the
TFEU, is already subject to well-established national systems for racking and control These
mechanisms. adapted to the specific contexts of tobacco-producing Member States, have been
enforced under government oversight, ensiring transparcncy and security for both public

anthorities and private operators. while also contributing to the fight against illicit rade

2132 The Commission proposal. while setting an EU miniorum excise duty at EUR Orkg. explicily
allows Member States 1o apply higher national rates where they identify *high evasion risks’.
The EESC stresses that such flexibility risks fragmenting the internal market, as producers could
face different tax burdeas solely based on their location

2133 Furtt the C ission’s Impact A acknowledges that extending the EMCS 1o
raw tobacco would impose significant compliance cosls - estmated at EUR 0.1 million in ane-
off expenses and EUR 2million annually for economic operators — alongside addidond
admintstrative burdens for public authorities, Introducing e (nbaceo as 4 new excise category
nsks duplicating existing controls, given that national monitoring systems already ensure
compliance, and could undermine the competitiveness of EU 1obacca producers

ECO/605 - EESC-2025-02514-00-00-AC5-TRA 7/15

214 Monitoring and reporting

2141 Monitoring obligations should be barmonised and must aot duplicate existing tools such as
Eurobaromeler or WHO surveys Indicators must be clearly defined to ensure coraparability of
dara across the Member States

w 142 The EESC supports the devel of a har ised data archi  imtegraling EMCS
records, Eurostat trade data and national health surveys The Committce recommends
nm.ﬁvzmzim standardised indicators for consumption, ilicit trade, and product substitution,
aligned with WHO and OECD methodologies. This would promote evidence-based evaluation
and comparability across the Member States

21423 The EESC proposes providing more flexibility to the Member States 10 meet the spinit of the
law by applying the method that best suits their market Minimurn cxcise duty rates solely based
on nominal values, rather than incidence percentage, will provide more flexibility te markets
and ensure equal taxation within each product category. Reducing or removing the mandated
incidence percemages and focusing on the specific minimum rate as the primary floor could be
taken into account

3 PROPOSED AMENDMENTS TO THE LEGISLATIVE PROPOSAL OF THE
EUROPEAN COMMISSION

Amendment 1

linked to recommendations 2 62,2 7 1 and 2 7 2 (inflation adjustment of minimum Union rates)
Recita) (13)

Modify
Text proposed by the Furopean Commission EESC amendment
[To avnid its obeolescence oyer tine, the |To avaid its obsal over ime. the minimum|

Uinian rate of exciie duty for each product calegery| Union rate of exeise duty for cach product extegory
should be updated every three vears on the basis ofjunder Article 2 (1 and 2) should be updated every!
changes in the Umion barmonised index three years on the basis of changes in the Union
consumer prices. as published by Eurostat barminised index of consumer prices, as pablished)
by Eurostat, and of the primary objective of the
\European System of Central Banks (ESCH)
|under Article 127(1) TFEU to maintain price
stahility in the euro area by aiming to meet @
| sgpmmetric infiation tarpet over the medium term

EC/605 - EESC-2025-02514-00-00-A('5-TRA 8/15



Renson
Manntaining price stability dirough a symmetne medium-rerm inflation objective is a core principle of]
the F11's economic governance framework, as reflected in the EU Treaties and Pput into practice through.
e Harmanised Index of Consumer Prices (HICP) Any automatic tax indexation mechanmm
lintroducad ar EU Tevel should therefore be consistent with this objective and avoid pro-cyclical or|
|deztabilining effects
|« The inflaion indexation (subject to European C ission deleg powers, as suggened)
| should be applied anly to the product categories under Article 2 (1 and 2) and not to raw
tobacco (Article 2 (3)) and to nicotne (Article 2 (4)). which should remain excmpt from tax
and hence exempt from any introduction or indexation thereof at a later stage |
| = The European Commission delegated powers in this Directive [o adjust migimum rates
should be limited only to inflation indexation on taxable products under Article 2 (1 and
2} and not to any other n_n..:n:_./n of this Directive
* The use of HICPX (core inflation. excluding the most volatile prices of consumer goods such
as enetgy and food) reduces volatility and prevents pro-cyclical tax effects. :
A maximum 6% cap (increase or decrease) on inflation indexation over a three-year period is
congigtent with the ECB’s symmetric 2% medium-term inflation objective and provides a mecessary
stsbilwing safeguard Such a ceiling enhances the predictability and proportionality of excise]
adjustwents, mitigates the pro-cyclical effects observed during recent high-inflation episodes, and|
upperts sound fiscal planning and macroeconomic stability across the EU. while resorving
|competitiveness and respeet for the proporionality principle

Amendment 2

linked o recommendations 2.6 2 . 2,7 | and 2 7 2 (inflaion adjustment of minimum Union rates)
Reatal (14)

Modify .

Texi propased by the Europesn Commission EESC amendment

Fot reasons of legal elasity and transparency, 5'_13 reasons of legal clanty and transparency, the,
power to adop acts in accordance with Article 290 power to adopl acts in accordance with Article 299
of the Treaty on the Functioning of the Eurapean|of the Treaty on the Functioning of the Eurogean
?.._:_:a should be delegated to the Commission tailiniea should be delegaled to the Commission ta
{amend the minimum Union rates set by fhisfamend the minimum Union rates set by this
| Directive to reflect changesin h ised index afj¥irective ta reflect changes in harmonized index off
[consumer prices, carsumer prices, excluding energy and food|
111 35 of parbicular impartance that the Commission| (HICPX - core inflation) in order to reduce!
._0..3 out appropriate consultations during jig volatility and aveid pro-cyclical effects in thel
preparstory work. including at expert level, and pplication of the infla dji ki 1

that thosc consultabons be conducted i while ensuring consistency with the [/ nipn s price|
secerdanee with the principles laid down in thelstability objective y

Intennutitumonal Agreement of |3 April 2016 ol is of partcular importance that the Commission
Berer Law-Making® In particular, to ensure equalicarry  out appropriare consuhations during its
|participanion in the preparation of delegated acts,| preparatory work, including ar expert level and
|the Councit receives all documents at the those ¢ ltafions be o n
_..__.-_num Member States’ expests, and their - with the principles laid down in the

ECQ605 - EESC-2025-02514-00-00-ACS-TRA 9/15

Twuﬁacﬂ_q have avcess (0 meetings  of] lnterinemutionsl Agreement of 13 April 2016 o/

_"n.._ﬁna:ﬁ_q_._ expert groups dealing with thelBatier Law-Malang” Tn particular, to ensure equal

preparation of delegated acts pamicipanion in the preparation of delegated asts,
the Counail receives all documents at the zame,
h—.uz... as Member States’ experts, and their eaperts|
Isvstematically  have access 0 meefings @
[Commission expert proups dealing with the|
_un&ﬁ_u..mon of delegated acts |

—t

Reason
[See above i

Amendment 3

linked to recommendations 262 27 1 and 2 72 (inflanon adustment of minimum Union rates)
A 12(2)

Modify

Text propesed by the European Commission EESC amendment
The Union rate used to determing the minintum ..uu.mzﬁ Union rate used to detarmitte the minimum tax
level of 2 product, as provided for in Article _o.__ael of a product. as provided for in Arcle I8,
Arucle 200 2) and Article 22(2) shall be Sjustend e...._}..:nﬂn.w:_u._ and Arocle 22(2) shall be adfusted b
mereasing or decteasing the base amount in eurolincreasing or decreasing the base amaunt in eum|
by the percentage change over the preceding u.—__.... the perceniage change over the preceding u_m
lealende years in the all iterns annual Linionlealendsr years in the 1tems annval Union Iverage

."u..n:ﬁn value of the harmonised  index nL{u._no of the harmonised index of consumer priees,
|consumer pnces as published by Eurostat exciading energy and food as published by

| Faromat, that cumulatively shall nof exceed a 6%
Imerease or decreaxe over o three-year period

Reason

Wﬂd hove. _

Amendmeni 4

lioked to recommendation 2 11
Article 4

Modify

Text proposed by the Evrepean Commission EESC amendment
_u For the purposes of this Direenve, the mo__o._ﬁna__ For the purposes of this Direcurve, the 3:9..__._.““
T_ﬁ:vngnn_ornd,mmh or ‘cigarillos’ if they [shall be deemed to be ‘cigars' if they can be aml.
|eam be and, given their properties and sarmal given their propetties and normal  contumes
_r.a:u_._._.._a. cxpeciations, are exclusively intended g expectatons, are  exclusively intended 10 he
_”o smoked as thev are; (smnked as they are:
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{a} roils of tobacco with an cuter wrapper of natural|(3) rolls of tobaces with an otiter wrapper of natural
tobaces covering the product in full including.|tohacco covering the product in full melading,
where relevant, the filter, but without any further[where relevant. the filter. but without any farther
layer partially covering the outer wrapper|layer partially covenng the outer wrapper:|
_.o.ﬂn.n:_w tipped aagars. the cuter wrapper'shall npt{rega ding tipped cigars, the outer wrapper shall not
jeover the tip cover the bp.

(b} rolls of tobacco with a threshed blend fillet and|ib) rolls of tobacco with a threshed blend filler and
wilh an outer wrapper of the normal colour of ajwith an outer wrapper of the normal calour of &
cigar, of reconstited tobacco, covering thecigar, of reconstituted tobacco. covering they
product in full, including, where appropriate, theiproduct in full, including. where appropriale, the|
filter but oL in the case of tipped cigars. the tip,{filter but not. in the case of tipped cigars. the tip.
where the unit weight, not including filter evjwhere the unit weight. not iocluding Aiter of
mouthpiece, 15 not less than 2.2 ¢ and not more than imauthpiess, is notless than 2,3 g and notmore than
10 g. and the circumference over al least one third|I 0 g, and the circum ference over at Jeast one third
of the length is not less than 34 mm lof the length is not less than 34 mm
|

|
|2 Cigariflos are cigars of a maximum weight of 3{2 Products which consist in part of submtances
\x eack. other than tobacco but otherwise fail within the,

_ . imitions set oul in paragraph 1 shall be trested]
a5 cigars or cigurilios.

Reason
The cigariciganiflo category represents a tiny share of the tobacco markel, and in the majonty o&
Member States this is not creating any issue As concluded in the European Commission's supporting,
‘studies, "a split is hardly justified on the pround of proportionality and the administrative costs incurred|
ﬂvf. Member States for revising their exdise systems’ When pared to the application of b g
mimma to (the entire cigars and cigarillos calegory. the marginal effects on the total demand are|
inegligible

Amendment 5

linked 1o recommendarion 2 11
Article 19

Modify

Text proposed by the European Commission EESC amendment
The following groups of manufacoired tobacco|The following groups of manufactured tobacoo!
produced in the Uinion or imported from third|produced in the Union or imported from third
countri== shall be subject, in each Member State, to|cauntries shal) be subject. in each Member State, 1o
|2 minimum cxcise duty as Jaid down in Article 20:|a minimum excise duty as laid down in Article 20

__uv cigars and (2] Ggars and cigarilios;

&) cigarillos; () fine-cut tobacco for the rolling of cigarettes:
(e} fine-cut tobacco for the rolling of cigarettes;  {fe) other smoking tobacco

() other emeking tobacco () waterpipe tobacco:

|fe) waterpipe tobacca;, ife) heated tobacco.
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|fg) other manufaenired 1obacco

Reason
wmsn above ; o B _

Amendment §

linked to recommendations 2 § and 2 @
Article 22

Madify

Text proposed by the European Commisaion EESC amendment
1 Mamber States shall apply an excise doty fl Member Stutes shall apply @ minimum excisd
tnbacce related products whick may be ene of SqT. to  micotine-contaiming products i
{folfowing: (a) an ad valorem duty calculated ongpeenrdance with paragraphs 2 to 5 of this Article.
the basis of the maximum retail selling price q\j
rach  product,  freely  determimed  by{2 The overall excise duty on liquids for electonic
manufacturers established in the Union and Lﬂu&ﬂﬂﬂ, expressed as an amoun! per mi
it porters from third conmtries in accardance with|shall be equal 1o the Union rate of EUR 0.15 per!
Article 25; (b) a specific dufy expressed as an|miliilitre, adjusted in accordance with Article 2.
amaunt per kilogram; (c) a mixture of both,|This minimum Union rate shall apply awiformiy
combining an od velorom element and  specific|to liguids for electronic cigarettes, irrespective af
clement. Where the excise dury is either wditheir nicotine comtent
vaforem or mixed, Member States may establish a
miinimem amount of excise duty. |
|

2 The overall excise duty on liquids for .u.ﬂua_o...n.
lcigareties, cxpressed as a percenmtage or as i
|amount pev millititre, shall be ar least equivatent tn
the rates or minimum amounts laid down for; (a)
liguids containing from 0 mg of micotine per!
\millifitre to @ maximum of 15 mg of nicotine per|
miflilitre: 20 % of the retail selling price inclustve|
of all taxes or the Union rare of EUR 0,12 per|
willilitre, adjusted in accordance with Article 12;
(b)) liquids containing more than 15 mg of;
nicotine per millilitre: 40 % of the retail sefling

¢ inclusive of all taxes or the Union rate &.L
EUR 8,36 per millilitre, odfusted in accordance|
with Arcfete 12.
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Reason

120 of the 27 EU Member States afready have a tzx on vaping which is a pure volume tax, Unlike]
tradinnnal tobaceo and HNB, e-liquids are often sold combined with a hardware cartridge (atomisers )
n order to be vaporised An ad valorem lax would mean a tax on hardware that is disproportionale and
unconstitutronal m many EU Member States Ad valorem requires a tariff system. The e liqoid market!
ix much more diversifiod-compared to traditional tobacco This will create 3 huge adminismative berden
both for institutions and SMEs. Setting a minimal tax of 0 36€/mi for e-liquids over 15mg/m! means |
compared to the crrent level of axation, that 80% of Member States will have to apply a tax ircreme
|of ever 100%, with the unintended effect of boosting illicit trade and parallel rade Leaving 0 | 2€/m!
|2+ a unique and minimal level will be in line with the weighted average tax in EU. will allow they
“_-.aa:.—..ﬂ States with a zeto rate to introduce the tax without a market shock and will give the Member|
_m_a__l that want to apply 2 highet tax the freedom to do so

Amendment 7

linked to recommendations 1 6. 2 8 and 2.9
Recital 25

Modify

_..—.nA _.-qeu..rmﬂ_s.:.n mﬁunu»..nen.s_ie.__. .HmwnnEE._BB. .
To capture the heterogeneity 1n current formats of | To capture the heterogeneity in current formats of _
heated tobaceo, and 1o anticipate fmure formats, | heated tobacco, and to anticipate futnre formats,
the setting of an averall minimurn excise duty | the setting of an overall minimum excise duty
expressed as a percentage, as an RMOUNt per | expressed as a percentage. as an amounl per
kilogram or for a given number of items is the | kilogram or for a given number of items is the |
most ap i for the functioning of the | most appropriare for the functioning of the |
imemnal market Thos, the overall minimum | interpal market Thus. the overall - minimum |
excise duty should be expressed as an amount per | excise duty shouid be expressed as an amount per |
kilogram or an amount for a given number of | kilogram or an amount for a given number of |

items depending on the tppe of heated tobacco | items _

product concerned |

L —

Brussels, |85 February 2026
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