EUROPEAN ANTI-FRAUD OFFICE

The Director-General Mr Peter Teffer
Follow the Money

E-mail: ask+request-16833-
697fllab@asktheeu.org

Via e-mail only

Brussels

Subject: Your confirmatory application for public access to documents

Cases No OC/2021/1085/A2 and OC/2024/0668/A2

Dear Mr Teffer,

I refer to your confirmatory application of 24 April 20261, by which you asked OLAF - in
accordance with Article 7(2) of Regulation (EC) No 1049/20012 - to review its position stated
in its letter dated 15 April 20263 concerning your request for access to documents of 12
February 2026.

OLAF would like to apologise for the delay in replying to your confirmatory application.

1. Your confirmatory application

In your initial application of 12 February 2026, you had requested public access in accordance
with Regulation (EC) No 1049/2001 to the final reports of the OLAF investigations
0C/2021/1085/A2 and OC/2024/0668/A2.

In its reply of 15 April 2026, OLAF refused access to those two final reports, as the follow-
up procedures are still ongoing.

You are now requesting OLAF to review its initial position.

In your confirmatory application, you first claimed that OLAF failed to identify which is the
authority competent for the follow-up to OLAF’'s recommendations in the investigations
0OC/2021/1085/A2 and OC/2024/0668/A2, thus preventing you from checking if the said
authority is pursuing follow-up actions. Second, you pointed out that the OLAF final reports
of the above-mentioned investigations were issued respectively in October 2024 and
December 2025 and you claimed that it is not reasonable to refuse public access after such
a period of time, especially in relation to the OLAF final report issued in October 2024. Third,
you alleged that EIT Manufacturing is fully aware of the contents of the OLAF final reports
and, hence, there is no risk in disclosing them to the public. Finally, you argued that there
is an overriding public interest in the disclosure of the two OLAF final reports that you had
requested.

1 Registered by OLAF under reference OCM(2026)15554.

2 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public
access to European Parliament, Council and Commission documents, https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32001R1049.

3 Registered by OLAF under reference OCM(2026)12466.
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Your confirmatory application has been carefully assessed and a detailed response follows
below.

2. Preliminary observations

At the outset, OLAF observes that when assessing a confirmatory application for access to
documents pursuant to Regulation (EC) No 1049/2001, OLAF conducts a new assessment
of the request for public access to documents.

In addition, it should be recalled that OLAF is legally bound to treat all the information that
it obtains during its investigations as confidential and subject to professional secrecy, in
particular pursuant to Article 339 of the Treaty on the Functioning of the European Union
(“TFEU”), Article 10 of Regulation (EU, Euratom) No 883/2013% and Article 17 of the Staff
Regulations®.

Moreover, OLAF deems it necessary to clarify that the purpose of Regulation (EC)
No 1049/2001 is to give access to documents to the public at large (“erga omnes”). This
means that any document disclosed to an individual under this Regulation becomes
automatically available whenever there is a subsequent request. Therefore, documents
disclosed under this Regulation enter the public domain and can be considered as lawfully
disseminated and officially made public.

3. Assessment of the requested documents under Regulation (EC)
No 104972001

After the above preliminary observations and after having carefully considered your
confirmatory application of 24 April 2026 and the arguments contained therein, OLAF regrets
to inform you that public access to the final reports of the OLAF investigations
0OC/2021/1085/A2 and OC/2024/0668/A2 cannot be granted.

In this regard, OLAF would like to recall — at the outset - that the case-law provides that the
protection of OLAF’s investigations extends to their follow-up®. This is because granting
access, even partially, to investigative documents while the follow-up to an OLAF
investigation is ongoing, could compromise their effective use, as the persons suspected of
irregularities could act in such a way as to prevent the proper conduct of the follow-up
activities”. Indeed, disclosure of the requested documents might allow individuals or entities
suspected of irregularities to undertake actions that might obstruct or derail the ongoing
follow-up procedures, including but not limited to tampering with evidence, influencing
witnesses, or otherwise compromising the outcomes of the investigations, as well as the
integrity of the follow-up procedures. Such risks are particularly pertinent when considering
that, as previously explained in the above section entitled “Preliminary observations”, once
public access to the requested documents is granted, these documents enter the public
domain and become automatically available whenever there is a subsequent request and to
any person who makes such request.

That said, OLAF confirms all the arguments set out in its initial reply of 15 April 2026 in
relation to the need to protect the purpose of investigations, as provided in Article 4(2),
third indent, of Regulation (EC) No 1049/2001. Therefore, this reply will address in detail

4 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013
concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No
1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999. The
consolidated version of Regulation (EU, Euratom) No 883/2013 currently in force is available at https://eur-
lex.europa.eu/eli/req/2013/883/0j/eng.

5 Regulation No 31 (EEC), 11 (EAEC), laying down the Staff Regulations of Officials and the Conditions of
Employment of Other Servants of the European Economic Community and the European Atomic Energy
Community. The consolidated version of the Staff Regulations currently in force is available at https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20260101&qid=1778857793775.

6 Judgment of 26 May 2016, IMG v Commission, T-110/15, EU:T:2016:322, paragraphs 35; judgment of 1
September 2021, Homoki v Commission, T-517/19, EU:T:2021:529, paragraph 57.

7 Judgment of 26 May 2016, IMG v Commission, T-110/15, EU:T:2016:322, paragraph 35.
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your arguments on the applicability of this exception to the public disclosure of requested
documents.

First, in your confirmatory application you argued that “OLAF has failed to identify in its
reply [of 15 April 2026] the ‘competent follow-up authority’, thereby making it impossible
for [you] as applicant to rebut th[e] argument [that the competent follow-up authority is
still pursuing follow-up actions] or check [yourself] if this authority is still pursuing follow-
up actions.”. You also put forward that the failure of OLAF to indicate which is the competent
follow-up authority “is [...] a failure to give adequate reasons, as required by Article 296
TFEU.”8.

In this regard, OLAF would like to inform you that the authority responsible for the follow-
up of the recommendations issued by OLAF in the investigations OC/2021/1085/A2 and
0OC/2024/0668/A2 is the “European Institute of Innovation & Technology (EIT)”, which is a
body of the European Union. The “European Institute of Innovation & Technology (EIT)” is
an entity different from “EIT Manufacturing ASBL”. EIT Manufacturing ASBL is a Knowledge
Innovation Community (“KIC”) and was a person concerned in the investigations
0OC/2021/1085/A2 and OC/2024/0668/A2, as it can be inferred from the information publicly
available on the webpage of the “European Institute of Innovation & Technology (EIT)"°.

Second, in your confirmatory application you claimed that OLAF wrongly relied in its initial
reply of 15 April 2026 on the argument that the follow-up of the OLAF investigations
0OC/2021/1085/A2 and OC/2024/0668/A2 are still ongoing. In your view, that argument
cannot be used indefinitely to deny access to the OLAF final reports of those investigations
since, in your opinion, “[pJublic access should not be hindered by the speed and diligence
of th[e] follow-up authority.”. Hence, you claimed that the initial reply of OLAF was contrary
to the judgment of the General Court in case T-517/19, Homoki v Commissioni®. OLAF
understands that you intended to refer to paragraph 63 of that judgment in which the
General Court held that OLAF is justified in invoking the general presumption of non-
disclosure for the protection and purposes of investigations to refuse the disclosure of
documents relating to an investigation when that investigation is ongoing or has just been
closed and, in the latter case, the competent follow-up authorities have not yet decided,
within a reasonable time, on the follow-up to its investigation report. You explained that
your claim referred, in particular, to the final report of the investigation OC/2021/1085/A2,
which OLAF had transmitted to the authority responsible for the follow-up (i.e. the “European
Institute of Innovation & Technology (EIT)”, as explained above) in October 2024.

In addition, you put forward that OLAF allegedly failed to demonstrate how granting access
to the requested OLAF final reports of the investigations OC/2021/1085/A2 and
0C/2024/0668/A2 would undermine the protection of the purpose of inspections,
investigations and audits. You raised this argument by referring to the fact that OLAF did
not explain, in your opinion, how the follow-up procedures might be harmed.

In this regard, it should be noted that Article 11(4) of Regulation (EU, Euratom)
No 883/2013 provide that the EU institutions, bodies, offices or agencies competent for
following up OLAF’s recommendations shall report to OLAF on the actions they take following
OLAF’s recommendations within a time-limit laid down in those recommendations.

However, please note that once the follow-up of an OLAF recommendation has begun and
is ongoing, the OLAF’s legal framework set out in Regulation (EU, Euratom) No 883/2013
does not provide for a general timeframe for the follow-up authority to complete such follow-
up. In the absence of a time-limit set out by the EU co-legislators, the reasonableness of
the duration of the follow-up procedure has to be assessed in light of the specific

8 Article 296 TFEU provides that “[I]egal acts shall state the reasons on which they are based and shall refer to any
proposals, initiatives, recommendations, requests or opinions required by the Treaties.”.

° This webpage mentions the fact that “EIT Manufacturing ASBL filed for liquidation in March 2026, following
irregularities identified by the EIT [European Institute of Innovation & Technology] and investigated by OLAF.”
(https://www.eit.europa.eu/news-events/news/statement-eit-manufacturing-and-support-beneficiaries).

10 Judgment of 1 September 2021, Homoki v Commission, T-517/19, EU:T:2021:529.



https://www.eit.europa.eu/news-events/news/statement-eit-manufacturing-and-support-beneficiaries

circumstances of each case and, in particular, the complexity of the case and the conduct of
the parties involved??!.

That said, OLAF is not in the position to state on behalf of the “European Institute of
Innovation & Technology (EIT)” the exact circumstances for which the follow-up procedures
by the EIT are still ongoing. However, OLAF notes that the circumstances of the investigated
cases, such as their complexity and other aspects which need to be treated as confidential,
suggest that the duration of the follow-up by EIT is reasonable. OLAF also notes that, given
the fact that the investigation OC/2024/0668 was created following the split of the OLAF
investigation 0OC/2021/1085, it is also reasonable that the implementation of the
recommendations following both OLAF final reports be implemented jointly and in a
coordinated manner.

Therefore, the date of the final report of the investigation OC/2021/1085/A2 shall not be
decisive for the assessment of the overall duration of the ongoing follow-up procedures,
which in OLAF’s view is deemed to be reasonable. In your confirmatory application you put
forward general considerations which have no links with the specific circumstances of the
cases at stake and which do not lead to a change of OLAF’s assessment.

Third, you indicated that “since the first [final] report [concerning the investigation
0C/2021/1085/A2] (18 months) but even since the second [final] report [concerning the
investigation OC/2024/0668/A2] (four months) an amount of time has passed that ensures
the investigated body (EIT Manufacturing) is fully aware of the contents of the reports [and
t]herefore, there is no risk to making it available to a wider audience.”.

In this context, | observe that your argument that the time elapsed since the transmissions
of the final reports of the investigations OC/2021/1085/A2 and OC/2024/0668/A2 to the
follow-up authority would imply that the “investigated body (EIT Manufacturing) is fully
aware of the contents of the reports [and t]herefore, there is no risk to making it available
to a wider audience” cannot be validly put forward to contest the finding that their disclosure
would undermine the purpose of the investigations within the meaning of Article 4(2) third
indent of Regulation (EC) 1049/2001. In fact, your reasoning does not consider that the
entities concerned by the follow-up procedures initiated on the basis of OLAF
recommendations do not receive the OLAF final reports at the same moment in which OLAF
transmits the final report to those follow-up authorities. According to the case-law, where
OLAF transmits information to EU or national authorities for further action and those
authorities decide to proceed against the person(s) concerned, it is for those authorities to
give access to the final report under their own procedural rules’2.

In addition, OLAF underlines that the disclosure of the requested final reports before the
follow-up procedures are over would expose the follow-up procedures to interference by
third parties which could compromise the objectivity and effectiveness of these procedures.
Contrary to what you claimed in your confirmatory application, the fact that persons affected
by the follow-up procedures to OLAF’'s recommendations are given privileged (and not
public) access in the context of those follow-up procedures to (parts of) the OLAF final
reports in order to exercise their right of defence does not imply that their public disclosure
would not undermine the follow-up procedures.

In that respect, | observe that granting public access to the final reports of the OLAF
investigations OC/2021/1085/A2 and OC/2024/0668/A2, while the follow-up procedures
remain ongoing, would seriously risk exposing those procedures to external interference.
This in turn could seriously undermine the objective and effective enforcement of the OLAF’s
recommendations issued at the end of those investigations.

4. Overriding public interest in disclosure

11 See, by analogy, judgment of 10 October 2014, Marchiani v Parliament, T-479/13, EU:T:2014:866, paragraph
82, and the case-law cited.
12 Judgment of 20 July 2016, Oikonomopoulos v Commission, T-483/13, EU:T:2016:421, paragraphs 240-241.



The exception laid down in the third indent of Article 4(2) of Regulation (EC) No 1049/2001
applies unless there is an overriding public interest in disclosure of the requested documents.
For such an interest to exist, it, firstly, has to be a public interest and, secondly, it has to
outweigh the interest protected by the exception to the right of access!s.

According to case law, it is for the applicant to demonstrate that there is an overriding public
interest justifying the disclosure of the document(s) concerned!4.

In your confirmatory application of 24 April 2026, you put forward that “[t]here is an
overriding public interest to make the documents public.”. You indicated that “EIT
Manufacturing has received taxpayer-funded grants. It is a KIC [Knowledge Innovation
Community], of which nine others exist. Many hundreds of millions of EU money has gone
to these KICs.” Therefore, you considered that “[d]emocratic scrutiny requires that
journalists like [your]self are able to read the requested reports to see what went wrong in
the case of EIT Manufacturing and how similar irregularities in other KICs can be
prevented.”. In essence, you referred to your employment as a journalist and to the need
to ensure transparency vis-a-vis the general public in the area of fraud to the EU funds.

In relation to your reference concerning your employment as a journalist, it should be noted
that, pursuant to Article 2(1) of Regulation (EC) No 1049/2001, the beneficiaries of the right
of public access to documents of the EU institutions are “(a)ny citizen of the Union, and any
natural or legal person residing or having its registered office in a Member State”. It stems
from this provision that the purpose of the Regulation is to guarantee for everyone public
access to documents. Therefore, when submitting an application pursuant to Regulation (EC)
No 1049/2001, all requests must be assessed in the same way, as an application from any
person'®. The status which may be asserted by a requesting party, in your case the
employment as a journalist, in obtaining access to documents cannot thus be taken into
account for the purpose of a request for public access to documents under Regulation (EC)
No 1049/2001. In that respect, | would like to remind you that the General Court held that
“the right of access to documents does not depend on the nature of the specific interest that
the applicant for access may or may not have in obtaining the information requested” and
that “in so far as the applicant for access does not have to justify his request for access to
the documents, the real interest that the disclosure of the documents [...] may represent for
the applicant is also irrelevant for the purposes of Regulation [(EC)] No 1049/2001"16,

In relation to your reference to the need to ensure transparency vis-a-vis the general public,
it should be observed that, in its Turco v Council judgment, the General Court held explicitly
that the overriding public interest capable of justifying the disclosure of a document must,
as a rule, be distinct from the principles of transparency, openness, and democracy or of
participation in the decision-making process!’. The reason is that those principles are
effectively implemented by the provisions of Regulation (EC) No 1049/2001 as a whole.
Moreover, the Court of Justice ruled that, in order to establish the existence of an overriding
public interest in transparency, it is not sufficient to merely rely on that principle and its
importance, but an applicant has to show why, in the specific situation at hand, the principle
of transparency is in some sense especially pressing and capable, therefore, of prevailing
over the reasons justifying non-disclosurel®.

Finally, I would like to recall that, according to the EU case-law, purely general
considerations are not sufficient to establish the existence of an overriding public interest
that outweighs the interest protected by an exception to the right of access?®. Your argument

13 Judgment of 9 October 2018, Pint v Commission, T-634/17, EU:T:2018:662, paragraph 48.

14 Judgment of 2 October 2014, Strack v Commission, C-127/13 P, EU:C:2014:2250, paragraph 128 and the case-
law cited.

15 See, by analogy, judgment of 6 July 2006, Franchet and Byk v Commission, T-391/03, EU:T:2006:190,
paragraphs 82, 136 and 137.

16 Judgment of 27 November 2018, VG v Commission, T-314/16 and T-435/16, EU:T:2018:841, paragraphs 55-
56, and the case-law cited.

17 Judgment of 23 November 2004, Turco v Council, T-84/03, EU:T:2004:339, paragraphs 81-83.

18 Judgment of 2 October 2014, Strack v Commission, C-127/13 P, EU:C:2014:2250, paragraphs 128-131.

19 Judgment of 20 March 2024, Acampora v Commission, T-261/23, EU:T:2024:191, paragraph 59, and the case-
law cited.



that the disclosure of the final reports of the investigations OC/2021/1085/A2 and
0C/2024/0668/A2 would allow to prevent fraud in relation to the several Knowledge
Innovation Communities (“KICs”) which receive many hundreds of millions of EU money is
a purely general consideration since other KICs have no links with the documents that you
had requested. In that respect, please note that it is for the party arguing for the existence
of an overriding public interest to demonstrate the specific circumstances that justify the
disclosure of the requested documents?°.

In light of the above, OLAF considers that you have not established an overriding public
interest concerning the disclosure of the documents requested that would prevail over the
interests protected by the third indent of Article 4(2) of Regulation (EC) No 1049/2001. Nor
has OLAF been able to identify any such overriding public interest.

5. Partial access

The general presumption of non-accessibility means that the documents covered by it are
not subject to an obligation of disclosure, in full or in part, of their content?!. It is therefore
not necessary for OLAF to examine the possibility of granting partial access to the requested
documents, in accordance with Article 4(6) of Regulation (EC) No 1049/2001. Consequently,
no partial access is possible.

6. Means of redress

In case you disagree with this position, I draw your attention to the possible means of
redress available against this decision. You may either bring proceedings before the Court
of Justice of the European Union or file a complaint with the European Ombudsman under
the conditions specified respectively in Articles 263 TFEU and 228 TFEU.

Your attention is drawn to the privacy notice below.

Yours sincerely,

Signed Electronically

Digitally signed by:
PETR KLEMENT (EUROPEAN COMMISSION)
Reason: Director General

Date: 2026-07-09 10:01:17 UTC

Privacy notice

Pursuant to Articles 15 and 16 of Regulation (EU) 2018/1725 on the protection of natural persons with regard to
the processing of personal data by Union Institutions, bodies, offices and agencies and of the free movement of
such data, please be informed that your personal data are stored in OLAF’s electronic and paper files concerning
this matter for the purposes of ensuring conformity with the requirements of Regulation 1049/2001 and
Commission Decision 2001/937/EC.

The categories of your personal data being processed are identification and contact data and any other personal
data provided by or to you in relation to your request. Officials within OLAF and other Commission services
responsible for dealing with requests for access to documents, and third parties, within the meaning of Articles
4(4) and 3(b) of Regulation 1049/2001, and Article 5 of Commission Decision 2001/937/EC, have access to your
personal data. Personal data that appear on the requested document may only be disclosed to the applicant

20 Judgment of 6 February 2020, Compafia de Tranvias de la Corufia v Commission, T-485/18, EU:T:2020:35,
paragraph 81, and the case-law cited.

21 Judgment of 26 April 2016, Strack v Commission, T-221/08, EU:T:2016:242, paragraph 168, and the case-law
cited.



following an assessment under Article 9(b) of Regulation (EU) 2018/1725. There is no automated decision process
by OLAF concerning any data subject. All documentation concerning OLAF investigations are stored in the relevant
OLAF investigation files and are retained for a maximum of 15 years. Thus personal data contained in requests for
public access to documents concerning OLAF investigations are retained for a maximum of 15 years.

You have the right to request access to your personal data, rectification or erasure of the data, or restriction of
their processing. Any request to exercise one of those rights should be directed to the Controller (OLAF-FMB-DATA-
PROTXXXXXX@XX.XXropa.eu). You may contact the Data Protection Officer of OLAF ( OLAF-FMB-
DPO@ec.europa.eu) with regard to issues related to the processing of your personal data under Regulation (EU)
2018/1725. You have the right to have recourse to the European Data Protection Supervisor
(edps@edps.europa.eu) if you consider that your rights under Regulation (EU) 2018/1725 have been infringed as
a result of the processing of your personal data by OLAF. The complete privacy statements for this and all other
OLAF personal data processing operations are available at http://ec.europa.eu/anti_fraud.
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