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European Research Council
Executive Agency

By registered letter with acknowledgment of receipt

Established by the European Commission

Till Bruckner
Am Buechel 53b
53179 Bonn
Germany

Advanced copy to email address: Till
ask+request-15729-
8a73aebf@asktheeu.org

Subject: Your application for access to documents - Ares(2025)2148149
Dear Till Bruckner,

I refer to your request for access to documents under Regulation (EC) No 1049/2001
regarding public access to European Parliament, Council and Commission documents (%)
registered on 17 March 2025 under the above-mentioned reference number.

You request access to the following 7 proposals and to the ‘document(s) sent to the
proposal author(s) that detail the results of the proposal evaluation (e.g. score, strong
points, weak points, etc)’:

1. 101161308 ARIMETH A mechanistic understanding of Arctic River Methane
Emissions

2. 101163177 COLDSPOT Arctic greenhouse gas sinks: exploring coldspots of
methane and nitrous oxide in the permafrost domain

3. 101162777 Deep-C Deep-sea carbonates under pressure: mechanisms of
dissolution and climate feedbacks

4. 101164392 IceDaM Ice Shelf Damage Characterization and Monitoring around
Antarctica

5. 101115565 ice cubed ICE3: Modelling the global multi-century evolution of glacier
ICE in 3D

6. 101117317 IceAblation Novel subglacial ocean models to accurately predict Ice-
shelf Ablation rates at high resolution and low computational cost

7. 101076793 PHAST A physics-based study of ice stream dynamics

(!) 0J L145, 31.05.2201, page 43.
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ERCEA has identified the following documents, which correspond to your request:

1. ERC-2024-STG-101161308-ARIMETH: A mechanistic understanding of Arctic
River Methane Emissions - Ares(2024)5412097-25/07/2024

2. ERC-2024-STG-101163177-COLDSPOT-Arctic greenhouse gas sinks: exploring
coldspots of methane and nitrous oxide in the permafrost domain -
Ares(2024)5408284-25/07/2024

3. ERC-2024-STG-101162777-Deep-C: Deep-sea carbonates under pressure:
mechanisms of dissolution and climate feedbacks - Ares(2023)8343572-06/12/2023

4. ERC-2024-STG-101164392-IceDaM: Ice Shelf Damage Characterization and
Monitoring around Antarctica - Ares(2023)5417220-26/07/2024

5. ERC-2023-STG-101115565-ice cubed: ICE2: Modelling the global multi-century
evolution of glacier ICE in 3D - Ares(2023)1237096-20/02/2023

6. ERC-2023-STG-101117317-lceAblation: Novel subglacial ocean models to
accurately predict Ice-shelf Ablation rates at high resolution and low computational
cost - Ares(2023)1246990-21/02/2023

7. ERC-2022-STG-101076793-PHAST: A physics-based study of ice stream
dynamics - Ares(2022)311006-15/01/2022

8. ERC-2024-STG-101161308-ARIMETH - Step 2 Evaluation Report -
Ares(2024)5014230 - 10/07/2024

9. ERC-2024-STG-101163177-COLDSPOT-Arctic greenhouse gas sinks - Step 2
Evaluation Report - Ares(2024)5014214 - 10/07/2024

10. ERC-2024-STG-101162777-Deep-C - Step 2 Evaluation Report
Ares(2024)5014386 - 10/07/2024

11. ERC-2024-STG-101164392-IceDaM - Step 2 Evaluation Report -
Ares(2024)5014227 - 10/07/2024

12. ERC-2023-STG-101115565-ice cubed - Step 2 Evaluation Report -
Ares(2023)4910288 - 14/07/2023

13. ERC-2023-STG-101117317-IceAblation - Step 2 Evaluation Report -
Ares(2023)4910257 - 14/07/2023

14. ERC-2022-STG-101076793-PHAST - Step 2 Evaluation Report -
Ares(2022)7503352 - 28/10/2022

Concerning the potential disclosure to the public of the requested proposals (documents 1 to 7
as mentioned above), having examined your request under the provisions of Regulation (EC)
No 1049/2001, I regret to inform you that access cannot be granted. Disclosure to the public is
prevented by the application of a general presumption of non-disclosure of grant applications
established by the European Court of Justice(?) based on the need to protect, firstly, the
privacy and the integrity of the individual (Article 4(1)(b) of the Regulation(®)) and,
secondly, the commercial interests of a natural or legal person, including intellectual

(® See Judgments of 26 May 2016 in Case T-110/15, International Management Group v European
Commission, EU:T:2016:322, paragraph 30, of 13 November 2015 in Joined Cases T-424/14 and T-
425/14, ClientEarth v European Commission, EU:T:2015:848, paragraph 65. The general presumption of
non-disclosure applicable to bids submitted by a tenderer also applies, by analogy, to grant applications.

(® <The institutions shall refuse access to a document where disclosure would undermine the protection of:

(...) privacy and the integrity of the individual, in particular in accordance with Community legislation
regarding the protection of personal data.’
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property (Article 4(2), first indent(*)). This presumption of non-disclosure is applicable
even after the finalisation of the grant award procedure.

The proposals contain personal data and commercially sensitive information, such as the
information relating to methodologies, know-how, involvement of experts or partners,
information on detailed operational aspects, timetables, business strategies, detailed
description of the proposed actions or any other information carrying a commercial value.
Disclosure to the public of such information relating to the execution of an action would
undermine the protection of the relevant natural or legal person’s expertise, know-how,
strategy and creativity and thus their commercial strength, as it would be used by competitors
in future similar procedures, to the detriment of the natural or legal persons concerned. Thus,
the protection of a proposal does not cease with the award of the grant, but extends, in
principle, even after the conclusion of grant agreement, which includes obligation of
confidentiality and protection of personal data.

Public disclosure of documents 8 to 14, is also prevented by the need to protect the privacy
and the integrity of the individual (Article 4(1)(b) of the Regulation) and, the commercial
interests of a natural or legal person, including intellectual property (Article 4(2), first indent),
as explained in detail below.

Protection of privacy and integrity of the individual

The applicable legislation in this field is Regulation (EU) 2018/1725 of the European
Parliament and of the Council of 23 October 2018 on the protection of natural persons with
regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC (referred to as the <‘Data Protection
Regulation®) (°) .

When access is requested to documents containing personal data or whose content may
identify an individual, this Regulation becomes fully applicable (°).

Article 3(1) of the Data Protection Regulation provides that ‘personal data’ shall mean
‘any information relating to an identified or identifiable natural person [...]; an identifiable
natural person is one who can be identified, directly or indirectly, in particular by reference
to an identifier such as a name, an identification number, location data, an online identifier
or to one or more factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person’. Privacy has been held by both the Court
of Justice of the European Union (CJEU) and the European Court of Human Rights to
encompass not just personal activities but professional and business activities. According
to the CJEU, ‘there is no reason of principle to justify excluding activities of a professional
[...] nature from the notion of ‘private life’ ().

(" “The institutions shall refuse access to a document where disclosure would undermine the protection
of:... — commercial interests of a natural or legal person, including intellectual property,... unless there
is an overriding public interest in disclosure.’

(®) OJL 295,21.11.2018, p. 39-98.

(®) Judgment of the Court of Justice of 29 June 2010 in case - C-28/08 P, Commission v Bavarian Lager,
EU:C:2010:378.
() Judgment of the Court of Justice of 20 May 2003 in case C-465/00, Osterreichischer Rundfunk and
Others, C-465/00, C-138/01 and C-139/01, EU:C:2003:294, paragraph 73.
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The evaluation reports provide detailed feedback to the applicant specifically linked to their
CV and track record, their capacities, and their creative thinking and outputs. All those
elements may tie back to the applicant’s identity and professional profile and, hence,
constitute personal data in the sense of the Data Protection Regulation.

Furthermore, the evaluation submitted by an expert constitutes personal information linked to
them as an individual. It is established case law that observations which can be attributed to
identifiable persons are personal data (8). Therefore, the privacy and integrity of the individual
exception is also relevant to the evaluation reports prepared by panel members participating in
the evaluation of ERC applications, as their identity—or the possibility of their
identification—could be at stake.

Indeed, ERC panel members provide their assessments with an expectation of confidentiality,
stemming from their contract with ERCEA. Disclosing these assessments could indirectly
affect their reputation. For example, reviewers should be able to express their views freely,
without concern that their evaluation might have consequences for their reputation or career in
the future.

It shall be noted that according to Article 9(1) (b) of the above mentioned Data Protection
Regulation, personal data shall only be transferred to recipients if the recipient establishes
the necessity of having the data transmitted for a specific purpose in the public interest and
if the controller establishes that there is no reason to assume that the data subject's
legitimate interests might be prejudiced and it is proportionate to transmit the personal data
for the specific purpose after having demonstrably weighted the various competing
interests.

Only if these two conditions are fulfilled, and the processing constitutes lawful processing
in accordance with the requirements of Article 5 of the Data Protection Regulation, the
transmission of personal data can occur.

In your request you mention that the purpose of your request is to obtain examples of
successful proposals for training purposes. However, this does not constitute a specific
public interest that justifies the transfer of the requested data. Therefore, I must conclude
that the transfer of personal data through its disclosure does not meet the requirements set
out in the Data Protection Regulation.

Consequently, pursuant to Article 4(1)(b) of the Regulation (EC) No 1049/2001, access
cannot be granted to the personal data contained in the documents, as the need to obtain
access thereto has not been substantiated, and there is no reason to suggest that the
legitimate interests of the individuals concerned would not be prejudiced by disclosure of
the personal data concerned.

Partial access

Redacting all sections of the reports related to the applicant’s CV and track record, their
capacities, and their creative thinking and outputs would render any partial disclosure
meaningless. This is particularly true given that the reports cannot be read in conjunction with

(® Judgment of the Court (Second Chamber) of 16 July 2015 in case - C-615/13 P ClientEarth and Pesticide
Action Network Europe (PAN Europe) v European Food Safety Authority, ECLI:EU:C:2015:489,
paragraph 28.
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the linked proposals, which remain undisclosed due to their protection under the presumption
of non-disclosure.

Moreover, it should be noted that providing partial access to the evaluation reports would
clearly not eradicate the risk that the experts are identifiable through their individual
comments (writing style, expertise revealed in the comments) and/or the list with the
members of all ERC Panels which is made public at the end of every Call on ERC website
and other relevant sources (°).

Protection of commercial interests

The first indent of Article 4(2) of Regulation (EC) No 1049/2001 foresees that the institutions
shall refuse access to a document where disclosure would undermine the protection of
commercial interests of a natural or legal person, including intellectual property on the content
of their applications.

This approach is in line with Article 339 of Treaty on the Functioning for the European Union
(TFEU), which requires staff members of the EU institutions to refrain from disclosing
information of the kind covered by the obligation of professional secrecy, in particular
information about undertakings, their business relations or their cost components.

Indeed, ERC applicants have legitimate expectations on the protection of the methodologies
used for their research work and their intended results, which are described in detail in the
scientific proposals of their applications and must be safeguarded by the Agency.

After examining the identified documents, we have concluded that their disclosure would
seriously undermine the commercial interests of the applicants who submitted them and
obtained an ERC Grant. The reports provide specific feedback directly linked to the content
of the proposals, relating to their methodology, know-how, resources, and processes that
contribute to their uniqueness and attractiveness in the competitive context of calls for
proposals.

Given the competitive environment in which these applicants operate, it is clear that the
information in question is of a confidential nature.

Regarding the release of commercially sensitive information into the public domain, such
disclosure could unfairly benefit competitors of the applicants or grant beneficiaries.
Competitors could exploit this sensitive information, gaining insight into the applicants’
strategies and potential weaknesses, particularly when competing in future calls for proposals.

According to established case-law, the negative effects of disclosing commercially
sensitive information tend to diminish over time. Specifically, information that is more
than five years old is generally no longer considered secret or confidential, unless it can be
exceptionally demonstrated that it still requires protection (*°). However, in this case, the
documents in question were submitted within the last three years, which constitutes a
relatively short timeframe.

(®) See in this respect, Article (3)1 of the Data protection Regulation, regarding the ‘personal data’
definition.

(¥ Judgment of 23 September 2020, T-727/19, Basaglia v European Commission, EU:T:2020:446,
paragraphes 79 — 82.
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The Atrticle 4(2) exception can be overruled whenever there is an overriding public interest in
disclosure. Such an interest must, firstly, be a public interest and, secondly, outweigh the
harm caused by disclosure. In your request, you mention that the purpose of your request is
to obtain examples of successful proposals for training purposes. However, this does not
constitute an overriding public interest in the sense of Regulation (EC) No 1049/2001.

Partial access

Redacting all sections of the reports that reveal elements of the methodology, know-how,
resources, and processes underlying the proposals would render any partial disclosure
meaningless. This is particularly true given that the reports cannot be read in conjunction with
the linked proposals, which remain undisclosed due to their protection under the presumption
of non-disclosure.

Conclusion and redress means

Consequently, our conclusion is that the documents requested are covered in their entirety by
the invoked exceptions to the right of public access.

At the same time, considering ERCEA’s commitment to provide the public with information
on EU-funded research projects and projects results, 1 would like to inform you that in the
case of the successful applications, the ERCEA publishes on the ERC website, in accordance
with the terms of the grant agreement, the summaries of the proposals, which are based on the
abstracts of the submitted applications, the identity of the respective grantee, the host
institutions as well as the start and end dates of the projects. More detailed information on the
implementation of the projects in question, such as the fact sheet or results of the project
including publications can be also consulted on the European Commission platform CORDIS.

Should you wish this position to be reconsidered, you should present in writing, within
fifteen working days from receipt of this letter, a confirmatory application to the ERCEA
Director at the following address:

European Research Council Executive Agency
Director

COV?2 - Place Rogier 16,

BE-1049 Brussels

Belgium

or to the following e-mail address: erc-access-to-documents@ec.europa.eu

Yours sincerely,

Electronically signed

Pascale CID
Head of Department

Electronically signed on 25/03/2025 16:11 (UTC+01) in accordance with Article 11 of Commission Decision (EU) 2021/2121
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