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. Report and operational conclusions from the 7t" EU-ESA iEPA
Committee meeting

The seventh meeting of the EU-ESA EPA Committee took place on 22 January 2019 in
Brussels under the Co-Chairmanship of Ms Ewa SYNOWIEC, Director, Directorate General
for Trade, representing the EU Party and H.E. Mr Haymandoyal DILLUM, Ambassador of
Mauritius in Brussels, representing the Eastern Southern Africa (ESA) Party. For a list of
participants see document attached in point 2 of the Minutes.

AGENDA ITEM 1: ADOPTION OF THE AGENDA

The agenda as agreed by both sides was adopted as per document attached in point 1 of
the Minutes.

AGENDA ITEM 2: OPENING STATEMENTS

Director Synowiec welcomed the representatives of ESA Partners, praised the progress in
implementing the iIEPA, which is an instrument for economic development, diversification
and regional integration. She also underlined that a monitoring exercise was essential for
the effective implementation of the Agreement both in terms of tariff reduction, elimination
of trade barriers as well as meeting the development objectives. She welcomed progress
on the deepening of the IEPA, for which both Parties affirmed their ambition to go for a
high-end and comprehensive agreement, which would benefit both Parties.

Ambassador Dillum recalled the historical relations between ESA and EU and
acknowledged the importance of the EU as a major development partner. He underlined
that the iIEPA Committees led to positive outcomes including the decision taken to initiate
discussions on the deepening of the iEPA and the establishment of the coordination
mechanism. He underscored that the EPA Committee was an appropriate platform to
address any challenges and both sides should ensure the objectives of the Agreement
including that of job creation, poverty alleviation and development were met. He welcomed
the imminent accession of Comoros to the iEPA.

AGENDA ITEM 3: MATTERS ARISING FROM THE MINUTES OF THE 6'" MEETING OF
THE ESA-EU iEPA COMMITTEE

Matters arising from the sixth meeting of the EU-ESA Committee were covered by the
ensuing agenda items.

AGENDA ITEM 4: REVIEW OF THE IMPLEMENTATION OF THE ESA-EU iEPA

The ESA side provided an overview of their state of implementation of the iEPA.

The delegation of Madagascar informed that the commitments were being implemented as
per their market access schedules. The tariffs applicable in 2017-2018 as well as the tariff
offer transposed to HS 2017 will be communicated to the EU.
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As regards development assistance from the EU, Madagascar had received funding
amounting to EUR 950,000 for the implementation of several projects such as the
strengthening of capacities of Export Processing Zones (EPZs) and the support of the
fisheries sector. However, Madagascar underlined that only 20% of the funds allocated had
been utilized due to a number of reasons, particularly the delay in the approval of the
estimated costs of the programs and the disbursement of the seed money. To avoid a
repeat of such a situation and to ensure that assistance achieve their intended impacts and
meet the expectations of the recipient country, Madagascar appealed that the process for
accessing funds should be eased including by using expertise available in the region both
in the design of the projects and in their implementation. Madagascar also expressed the
wish to receive more information regarding the final version and implementation of the
project “PADEIR" established by the European Union.

The latter also asked for clarification regarding the REX system.

The delegation of Mauritius underlined that the EU was an active player in the economic
development of the country and that deepening of the iEPA would be instrumental in
supporting Mauritius in its economic initiatives. Trade unfortunately had declined since the
signing of the Agreement in 2009 and the iEPA should address any challenges hindering
export between the Parties. As regards the commitments under the iEPA, Mauritius was on
track with its market schedules. Only 5% of the tariff lines remained to be liberalized. The
next tariff cuts would be effected in 2020. The tariff nomenclature transposition exercise has
also been conducted. The assistance from the EU has been beneficial, in particular for the
setting up of the E- licensing platform which would contribute in improving of Mauritius
position on the World Bank's ease of doing business ranking. The delegation also informed
that a technical assistance request was made for implementing recommendations of the
National Intellectual Property Plan. However, the project was put on hold due to the EU's
request for the adoption of the Intellectual Property (IP) Bill in Parliament. An appeal was
made to the ELI to delink the Intellectual Property Development Plan (IPDP) project from
the IP bill as the project contains several other components such as the modernization of
the IP Office and accession to IP Treaties.

It also underlined the need for investment from the EU, in particular to use Mauritius as a
platform to penetrate the African market. Mauritius was setting up Special Economic Zones
in selected African countries and both sides could explore joint ventures in such countries.
The External Investment Plan (EIP) could be used as an instrument to support such
projects.

”

The delegation of Seychelles informed that it was on track with the implementation of the
iEPA market access schedule commitments. One of the key challenges was the issuance
of catch certificate. The difficulty in obtaining catch certificates from some of the EU vessels
on time which had been causing important delays in exports to the EU was underlined. The
delegation of Seychelles requested the EU's intervention to address the issue with the
country in concern claiming that vessels from EU countries operating in Seychelles, take
much less time to process the same certificate. The EU agreed to enquire on the issue and
revert.
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The delegation of Zimbabwe reaffirmed its commitment to the iIEPA and informed that an
implementation plan was put in place to assist in implementing the Agreement. They
indicated that the country was benefitting from a regional envelope of EUR 10 million to
support the implementation of the Zimbabwe EPA Support Project (ZEPA). The project is a
service contract (June 2018 - March 2022), whose overall objective is to enhance
Zimbabwe's integration into the regional and international trading system. The Project
implementation was at the inception stage, with the Technical Assistance (TA) team having
started in October 2018 and the project launch was planned for the first quarter of 2020.

The EU underlined the importance of transparency and predictability in the implementation
of the market access schedules and the need for any changes in the tariff nomenclature
and tariffs to be properly published. The EU invited ESA States which have not
published/gazetted their tariff reductions and modifications of the tariff nomenclature do to
SO.

ISSUES OF THE COMMITTEE ON CUSTOMS COOPERATION

The EU updated the Committee on the state of play of the adoption by the EU of the
technical amendments to Protocol 1 on Rules of Origin to the ESA-EU iEPA. Both
Parties agreed on the adoption of these amendments by the EPA Committee by mid-2019.

The EU informed the Committee about the publication in the EU Official Journal OJ C 407
of 12.11.2018 of the EU of the Notice with regards to cumulation of origin in Mauritius
under the Article 4 of Protocol 1. Mauritius has fulfilled the administrative requirements
and may cumulate with 12 other ACP countries of Africa Caribbean and Pacific (ACP) and
the Overseas Countries and Territories (OCTs) of Netherlands. The EU reminded the ESA
Party the need to notify the European Commission the details of the ACP Joint Undertaking
on Administrative Cooperation in order to benefit from the cumulation foreseen in Article 4
of Protocol 1. The EU encouraged the ESA partners to fulfil this requirement.

The EU clarified that Malagasy exports benefited from trade preferences under the EU's
unilateral Everything But Arms (EBA) arrangement of the Generalized Scheme of
Preferences (GSP) and the Economic Partnership Agreement. When exporting to the EU,
exporters shall clearly indicate under which trade arrangement they are exporting and they
shall make use of the adequate proof of origin under each trade instrument: statement of
origin made by a registered exporter (REX) under the EBA arrangement or EUR.1 or
invoice declaration under the EPA. The EU informed Madagascar, that once technical
amendments were adopted, they might opt to replace the current proof of origin under the
EPA by the statement of origin made by a registered exporter as provided in the paragraph
3 of Article 18 of the revised Protocol 1.

The EU informed the Committee about the signature on 14 January 2019 of the derogation
on salted snoek requested by Mauritius. Mauritius thanked the EU and the Embassy of
Seychelles for adopting the decision expeditiously. Mauritius requested the EU to give
sympathetic consideration to future requests for derogation from the ESA Party. The EU
noted that the ESA’s requests for derogation were examined on a case by case basis in
accordance with the conditions stipulated in the relevant provisions of Protocol 1.
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Other subjects under Agenda Item 4

MONITORING AND EVALUATION

The EU provided an overview of the Concept Note: Monitoring and Evaluation (M&E) of the
Eastern and Southern Africa (ESA) Economic Partnership Agreement (EPA) dated 14
December 2018 (see document as attached in point 4 of the Minutes) which could be used
as instrument for assessing the iEPA. The EU highlighted that such an exercise should be
seen as an opportunity to ensure that benefits materialize and to address any shortcomings
in the Agreement.

The ESA Party indicated its agreement in principle to the monitoring and evaluation
exercise, but noted the risk of a burdensome procedure and the need for more clarity on the
body, which would conduct and appraise such evaluation. More specifically, Mauritius
highlighted that M&E should cover all 3 chapters namely trade in goods, fisheries and
development cooperation. The M&E process should also identify the challenges, include
remedial actions as well as consider whether the commitments taken by both sides are
being implemented and whether the resources are matched with the commitments
undertaken. Seychelles highlighted the need to rope in the private sector on the non-tariff
barriers (NTBs) indicators. Zimbabwe indicated inter alia that the monitoring and evaluation
should also assess progress under the development matrix as per Article 36 and Article 52
(Financial undertakings) of the iEPA and that the burden of information gathering and
collection should also be taken into account.

Operational conclusion: As a way forward, it was agreed that the ESA Party submits to
the EU a consolidated Concept Note on M&E with all their inputs by end of February 2019.

REVIEW OF ARTICLE 20 ON MULTILATERAL SAFEGUARDS

The ESA Party indicated that Article 20 para 2 had lapsed without any review and
requested the EU to consider its review so that ESA States could avail of the provision. The
EU indicated that the Agreement was being provisionally applied and as per the rules ESA
States are benefiting from the exception from the measures taken pursuant to Article XIX of
GATT 1994, the WTO Agreement on Safeguards and Article 5 of the WTO Agreement on
Agriculture for the period of provisional application. When the comprehensive EPA enters
into force, the ESA states will still benefit from such a provision for a period of five years,
after which a review would be possible.

AGENDA ITEM 5: THE JOINT DEVELOPMENT COMMITTEE

The EU provided an overview of the development assistance provided to the ESA Party
and indicated that it would revert on the request submitted by Madagascar. With regards to
Mauritius, the EU noted that the e-licensing project was in pipeline. As regards the IP
projects which had been put on hold, the EU proposed that at least a draft legislation to be
sent to the Parliament. Mauritius reiterated its proposal that the IP project should be
delinked from the IP bill. The EU noted additional request had been made on assessing the
socio-economic impact of the adoption by Mauritius of the international exhaustion of
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trademark rights. The EU indicated that the Technical Assistance and Information
Exchange Instrument (TAIEX) would be an appropriate platform for such requests.

The ESA States requested a clarification on the External Investment Plan and how ESA
states could avail of such funds. The possibility of a regional sensitization workshop was
raised by the ESA Party. Such an event could be held in parallel with the Business Forum
to be held in 2019.

Mauritius also made an appeal to the EU to review the Terms of Reference (ToR) of the
coordination mechanism. As per the ToR, only 2 meetings can be scheduled per year. This
could be a major hindrance in the event both sides would wish to expedite discussions on
the deepening of the Agreement.

Mauritius also proposed the possibility of shifting funds from other unutilized EU programs
to the ESA region. The EU indicated that an end-of-term review would be conducted for
reallocation of unspent funds and advised the ESA states to also consider drawing on tailor-
made projects already in place such as the EU supported trade facilitation programs of
COMESA aimed at diversifying exports.

Operational conclusions:

The EU to consider revising the ToRs and increasing the sum of EUR 1 million for the
coordination mechanism and the number of meetings to adequately prepare for the
negotiations on the deepening of the iEPA.

The European Union to organize a workshop in the region (May 2019), to provide more
information and create awareness on the European Investment Plan (EIP), including on
how to access that fund.

The ESA states to consider tailor-made projects already in place such as trade facilitation
programs for the COMESA region aimed at diversifying exports.

AGENDA ITEM 6: ANY OTHER BUSINESS (AOB)

[, Octroi de mer/dock dues

The EU indicated that, following a request made by France to include additional products
which would be subject to dock dues, the EU Commission had adopted in December 2018
a proposal for a Council Decision updating the list of products produced locally that were to
benefit either from a tax reduction or exemption in the French outermost regions. The
Commission was reviewing the 2014 Decision granting the French outermost regions the
right to allow differentiated taxation for certain products, in advance of a possible renewal of
the “octroi de mer” scheme. A study has been commissioned by the EU in order to analyse
the impact of this measure and the alternatives to it.

The ESA Party appealed to the EU to: (1) eliminate the dock dues due to the dire
consequences on the ESA economies, (2) make an assessment of octroi de mer on ESA
countries; (3) submit the list of additional products included in the dock dues; and (4) take
into account the impact of dock dues in the monitoring and evaluation exercise.
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Operational conclusion: Following the submission of the list of additional products
covered by the dock dues, the ESA Party will provide the EU with additional, more detailed
comments substantiating their objections.

li. EU-ESA Business Forum

Seychelles indicated that due to unavailability of funds, were not in a position to proceed
with the organization of the Business Forum, unless resources were identified.

Operational conclusion: The EU proposed to facilitate the process in identifying other
envelopes/funds to finance the Business Forum.

IIl. The EU List of Non-Cooperative Jurisdiction

The ESA Party reiterated their commitment to implement internationally agreed standards
for cooperation between tax jurisdictions and appealed to the EU Code of Conduct Group to
take into consideration the efforts that ESA States were making in this regard so that they
were not unfairly penalized.

IV. Next EU-ESA iEPA Committee

The eighth meeting of the EU-ESA IEPA Committee will take place in Seychelles during the
last quarter of 2019 at a date to-be jointly decided.

The Parties adopted the Joint Communique (see document attached in point 5 of the
Minutes).

Both sides expressed satisfaction that the meeting took place in a very cordial and
constructive atmosphere.

Signed in Brussels

Ewa SYN QHWEC Haymandoyal DILLUM
Co-Chair for the/EU Party Co-Chair for the ESA Party
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Joint Communique

The seventh meeting of the EPA Committee under the Interim Economic Partnership
Agreement (IEPA) between the Eastern and Southern Africa (ESA) states - Comoros,
Madagascar, Mauritius, Seychelles, Zimbabwe and the EU was held in Brussels on 22
January 2019. The two Sub-Committees, the Customs Cooperation Committee and the
Joint Development Committee, also met on the same day.

The Parties reaffirmed their unwavering commitment to the iEPA as an instrument to
foster economic development and strengthen regional integration.

The Parties took note that the Comoros has ratified the ESA-EU iEPA.

The Parties also reaffirmed their commitment to coordinate efforts to ensure an effective
implementation of the ESA iEPA and in this regard agreed to put in place a Monitoring
and Evaluation Mechanism. The ESA Party took note of the concept paper submitted by
the EU and agreed to submit comments thereon by end of February 2019.

The Parties took note of the status of implementation of tariff reduction and modification
of the tariff nomenclature respectively and agreed to continue exchanging information
on these matters.

The EU updated the Committee on the state of play of the EU internal procedures for
adoption of the draft Decision on technical amendments to the Protocol on Rules of
Origin of the ESA-EU iEPA, which would be adopted by the EPA Committee by mid 2019.

The ESA Party thanked the EU for the swift adoption of the decision relating to the
derogation for salted snoek in accordance with the Agreement.

The EU reminded the ESA partner the need to notify the European Commission the
details of the ACP Joint Undertaking on Administrative Cooperation in order to benefit
from the cumulation of products origin foreseen in the Protocol on Rules of Origin. The
EU encouraged the ESA Party to fulfil this requirement.

The Parties reviewed progress relating to the accompanying measures undertaken by
the four countries and the implementation status of financial support provided under the



10th and 11th EDF. Mauritius requested that the implementation of the project relating
to the Intellectual Property Development Plan be unlocked.

The Parties welcomed the decision to initiate discussions on the deepening of the iEPA
and the setting up of a coordination mechanism to assist ESA side in the negotiations.
The EU agreed to consider request for increasing the sum of 1 million EUR for the
coordination mechanism and the number of meetings to adequately prepare for the
negotiations on the deepening of the iEPA.

The ESA side requested the EU to consider reallocating funds from unutilised sources to
assist the ESA side in the implementation of the iEPA with a view to unlocking and fully
availaing of the opportunities thereunder.

The ESA Party made a request for a sensitisation workshop on the External Investment
Plan which could be held together for instance with a business forum.

The ESA side reiterated their commitment to the development of internationally agreed
standards for cooperation between tax jurisdictions and appeal to the EU Code of
Conduct Group to take into consideration the efforts that ESA States are making in this
regard.

The eighth meeting of the EPA Committee will take place in Seychelles during the last
quarter of 2019 at a date to be jointly decided.

The meeting took place in a very cordial atmosphere.
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