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Meeting with Interfel and Alinéa — Possible notification under Article 210
CMO - Minutes

(15.02.2023)

List of participants:

e DG AGRI: [Art 4.1(b) - privacy]
(A 4.1(b) - privacy] ~ T
e Interfel: [Art4.1(b) - privacy]

[Art 4.1(b) - privacy]

e Alinéa: [Art 4.1(b) - privacy]

Background to and purpose of the meeting:

e INTERFEL (the French interbranch organization for fresh fruits and vegetables,
recognised in France since 1976 for fresh F&V, except for bananas and potatoes) is
considering requesting an opinion from the Commission concerning the compatibility
of three quality agreements regarding marketing standards (apple, cucumber and
peach / nectarine) for the period 2024 to 2026 with Article 210 CMO;

e A preliminary ruling is currently pending before the CJEU as regard the marge of
manoeuvre of Member States for extending agreements dealing with marketing
standards under Article 164(4) CMO (C-501/22 to C-504-22). The three quality
agreements referring to apple, cucumber, peach / nectarine for the period 2020 to
2023 are concerned (following a refusal by France to extend them). In addition,
Article 210 CMO has been revised in the last reform and has not been used since then;

e The purpose of the meeting is therefore to have a first exchange to discuss the
procedure for a possible request for an opinion under Article 210 CMO in such
specific context.

Main points discussed:

e According to Interfel, French authorities stated to them that one of the reasons for
refusing the extension of the four agreements at the core of the preliminary ruling is
that the applicant had not asked a prior approval of the Commission pursuant to
Article 210 CMO (NB: prior to the reform, to benefit from Article 210 CMO,
agreements had to be notified to the Commission and approved by a Commission
decision). Therefore, they consider to use Article 210 CMO to ‘secure’ the
agreements, and by consequence, their future extension of rules, particularly by
reassuring their interlocutors at national level;

e Interfel would thus request an opinion regarding three of these agreements (all but the
one on kiwi) — without prejudice to the ongoing Court case — with a view to
facilitating the approval of the request of extension in France next time round (2024 -
2026);



DG AGRI made immediately clear that by no means it would make any statement
about the pending court case. It then clarified that in substance Article 210 CMO
stayed pretty much the same compared to the pre-reform scenario; that it does not
proactively encourage parties to request for such an opinion, because now that it is no
longer necessary to obtain prior authorisation; and that, as such, a positive opinion
under Article 210 CMO does not necessarily feed the legality of extension requests,
because Article 164 CMO is not covered or even mentioned by Article 210 CMO;
AGRI also warned them on the timing of such opinions, requiring a complete dossier
and consultations of other DGs and on the fact that this endeavour might not lead to
the result sought by Interfel by end 2023;

In all cases, AGRI suggested to make sure that the notifications are well argued with
specific reference to each of the points mentioned at Article 210(4) CMO and well
substantiated in terms of data/statistics and reference to official sources.





