










Briefing for Executive Vice-President Vestager 
Meeting with ENEL  

3 March 2023 

6 

Basis Cab Vestager/1367 

o The Framework for State aid for Research, Development and 
Innovation (R&D&I Framework), which was revised last October. The 
revised Framework further facilitates the development and uptake of 
innovative technologies addressing current societal challenges like 
climate change and the urgent shift towards digitalisation, in line with 
the European Green Deal and our digital agenda; 

o The revised IPCEI Communication, which applies as from 1st January 
2022, also can contribute to the achievement of EU strategies such as 
the European Green Deal by fostering highly ambitious and innovative 
cross-border projects generating significant spillover effects across 
Europe; 

o The General Block Exemption Regulation (GBER) is currently 
undergoing a targeted revision that will allow Member States to 
mobilise more aid for green projects without the need for prior approval 
from the Commission. In particular, the GBER acknowledges the 
importance of storage for the integration of renewable energy sources 
in the energy system and provide additional facilitations for support to 
renewable energy sources. 

DEFENSIVES 

Why is electricity storage as stand-alone project excluded from the scope of energy 
infrastructure under the CEEAG  from 1 January 2024? 

• The Commission has amended the definition of energy infrastructure, in line with 
the Clean Energy Package. It considers that storage infrastructure would normally be 
subject to market rules as other forms of generation or demand response. 
Nevertheless, this section provides for a transitional period which allows stand-
alone electricity storage projects to be compatible with the State aid rules, as under 
the current EEAG. After that transitional period, storage projects with cross-border 
relevance may still be eligible as projects of common interest (PCI). They are subject 
to specific conditions and thus qualify as energy infrastructure. Conversely, the new 
guidelines clarify that storage equipment linked to RES generation - normally 
behind-the-meter - is subject to the rules for decarbonisation activity, as RES 
projects. Moreover, other types of stand-alone storage projects can also be 
compatible either under the decarbonisation section (section 4.1 CEEAG) or 
following a security of supply objective under the section 4.8 of the CEEAG. 

Do contracts for difference qualify as State aid? 

• Where contracts for difference guarantee a minimum revenue for the beneficiary 
(for example providing a support payment per unit of electricity generated) they 
would generally constitute State aid and therefore this aid may need to be approved 
before it can legally be granted.  

The Commission is inconsistent: supporting hydrogen, but at the same time placing 
strict criteria on the ‘additionality’ of renewable hydrogen production. 

• We must ensure that green hydrogen is truly produced from renewable energy 
sources and does not indirectly cause an increase in the use of fossil energy.    

• Allowing production of hydrogen from fossil-based electricity would not only 
undermine the environmental integrity of hydrogen production but also the 
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geopolitical interests of the EU as it would cause an increase in fossil energy 
consumption including natural gas.  This is because the production of hydrogen from 
electricity is less energy efficient than the production of hydrogen from natural gas.  

• The commission delegated acts for renewable hydrogen establish strict rules on 
additionality and temporal and geographic correlation in countries where electricity 
generation still relies to a significant degree on fossil fuels while foresees lighter 
rules during a phase–in period and in areas where the transition to renewable 
electricity generation is largely completed. 

• Hydrogen that meets these requirements will be eligible for support under the State 
aid framework as a renewable fuel or industrial feedstock. 

Why do IPCEI rules not allow support after first industrial deployment? 

• IPCEI rules allow Member States coming together to support highly ambitious cross-
border projects generating significant spillover effects across Europe. Thanks to 
IPCEI rules, important investments aiming at delivering breakthrough innovations in 
the areas such as batteries and or hydrogen have been launched in recent years. 
Public support under IPCEI rules is focused on the riskiest and most technologically 
challenging phases that may be affected by market failures, namely the R&D and 
first industrial deployment phases of a project. Providing continued operating 
support to projects that have entered their mass production and commercial stages 
is both unnecessary and extremely distortive. For this reason, IPCEI rules explicitly 
exclude public support for mass production.   

BACKGROUND 

On 27/01/2022, the College of Commissioners adopted the new Guidelines on State aid 
for climate, environmental protection and energy (CEEAG). The new guidelines are a 
result of an evaluation of the existing rules, the Energy and Environmental State aid 
guidelines (EEAG), conducted as part of the State aid Fitness Check and a study carried 
out by external consultants. The Commission also carried out an extensive consultation 
of all interested parties on the proposed revised rules, involving Member States, 
business associations, interest groups, individual companies, NGOs and citizens. The 
review also reflects the Commission's experience stemming from its case practice. 

The General Block Exemption Regulation (GBER), which lays down ex ante compatibility 
conditions on which basis Member States can implement State aid measures without 
prior notification to the Commission, is undergoing a targeted revision with the aim to 
further facilitate green investments by widening its scope to cover aid for investments in 
new technologies, such as hydrogen and carbon capture and storage or usage, and for 
areas that are key to achieve the objectives of the Green Deal, like resource efficiency 
and biodiversity. Moreover, the GBER revision will further refine the provisions, already 
introduced in the revision in July 2021, on aid for investments in flagship areas, such as 
energy performance of buildings and recharging and refuelling infrastructure for clean 
mobility.  

Delegated Acts for Renewable Hydrogen – Because electrolysers are energy inefficient 
(30-50% of energy is lost in the production of hydrogen), producing hydrogen with them 
using an electricity mix that includes fossil fuels could result in far greater emissions 
compared with a scenario in which traditional fossil-based hydrogen is used. To address 
this risk, the 2018 Renewable Energy Directive empowered the Commission to adopt 
Delegated Acts to set out criteria under which ‘renewable hydrogen’ can be produced. 






















