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opportunity to explain this project and the measures they have taken to ensure 
compliance with GDPR. 

• It is to be expected that TikTok will be interested in the recent proposal to 
simplify the GDPR, as well as possible measures to simplify it further.  

As regards consumer protection: 

• TikTok is likely to be against new digital laws (DFA) and may consider its 
existing obligations under the Digital Services Act to be sufficient in covering risks 
to consumers and minors. 

• Take the occasion to ask TikTok to explain its new “TikTok Shop” feature 
and their plans in Europe. In certain EU Member States, TikTok has recently 
launched an online shop (allowing businesses to offer direct purchases – 
effectively turning the social media app into an ecommerce platform). In addition 
to consumer authorities, also DG CNECT is following the launch of TikTok Shop 
closely under the DSA and TikTok submitted a risk assessment ahead of the 
launch and in line with Article 34(1) of the DSA. 

Overview of DSA actions: 

• The meeting is not meant to go into detail about the ongoing Digital Services Act 
investigations (under the lead of EVP Virkkunen/CNECT), but it is useful to be 
aware that the Commission currently has two formal proceedings against TikTok 
under the DSA: 

1. The first proceedings were initiated on 19 February 2024 and relate to the 
protection of minors, advertising transparency, data access for 
researchers, as well as the risk management of addictive design and 
harmful content. Recently, on 15 May 2025, the Commission informed 
TikTok of its preliminary view that it fails to meet the requirements of a 
sufficiently transparent advertising repository. 
2. The second proceedings were initiated on 17 December 2024 and focus on 
management of risks to elections or civic discourse, linked to TikTok's 
recommender systems (risk of coordinated manipulation) and policies on 
disclosing political advertisements and paid-for political content. This action 
was launched 10 days after the cancellation of Romania's presidential 
elections, amid allegations of Russian interference. 

Hate speech: 

• In case it comes up: we welcome the fact that TikTok is a signatory to the 
Code of Conduct on Countering Illegal Hate Speech+ since 2020. As of 
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early 2025, this code is now formally integrated in the DSA framework and 
can be used to show that the platform takes measures to counter such 
content. 

• We can also welcome TikTok's initiative to host in Dublin next week the 
1st Annual convening under the Code of Conduct+ which will gather all 
Signatories and civil society organisations engaged as monitoring reporters. It 
will be one step further on multi stakeholder response to countering hate 
online. 
 

Key LTTs  

TikTok fine by Irish Data Protection Commission 

• We have seen the news about the fine imposed a few weeks ago by 

the Irish Data Protection Commission to TikTok.  

• Enforcement of the GDPR is the responsibility of national 
authorities. 

• We will of course consider its wider implications once the decision is 

published. 

GDPR simplification 

• We have proposed a targeted simplification of the GDPR record-
keeping obligation. This simplification will benefit all businesses and 

organisations with less than 750 employees, including SMEs and 

small mid-caps.  

• The proposal does not affect other GDPR obligations or the GDPR 
risk-based approach.  

• The GDPR continues to recognise that children need more 
protection. The company must always implement appropriate 

technical and organisational measures so that children’s right to data 
protection is respected by design and by default.   
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Digital Fairness Act 

• The Commission aims to propose a Digital Fairness Act in 2026 to 

tackle unfair techniques and commercial practices facing consumers 

in the digital environment. The DFA will build on the Digital Fairness 

Fitness Check, which concluded that the current principle-based rules 

are not sufficiently effective in tackling problems and do not provide 

enough legal certainty for companies. 

• The preparatory work for the DFA will include extensive evidence 
gathering and consultations to allow all stakeholders to share their 

views. The three-months public consultation will open in the coming 

weeks – TikTok is invited to share their views. 

CPC action 

• The enforcement of EU consumer protection rules is the competence 

of national authorities, however, the Commission helps to coordinate 

their efforts in the CPC network. 

• We welcome TikTok’s commitments following the 2022 CPC action, 

which identified that TikTok was failing to protect children from hidden 

advertising and inappropriate content. Collaboration with authorities 

will continue. Currently, one issue where more reflections are needed 

concerns fine-tuning the labels that indicate the presence of paid 
advertising. 

TikTok Shop launch 

• In certain EU Member States, TikTok has recently launched an 
online shop feature in their app (allowing businesses to offer direct 

purchases through the app – effectively turning the social media app 
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into an ecommerce platform). When rolling out this new service, we 
would like to remind TikTok that all the businesses selling 
products through their app must comply with the full range of 
consumer law and product safety requirements.  

Democracy Shield 
• The European Democracy Shield will provide a strategic 

framework to safeguard and strengthen democracy in the EU, 

aiming to reinforce public trust in democracy and democratic 

institutions. It will be underpinned by several concrete 
initiatives. 

 
 

LTTs – TikTok fine by Irish Data Protection Commission - 
Data flows from EU to China 
• We have seen the news about the fine imposed a few weeks ago by 

the Irish Data Protection Commission to TikTok.  

• Enforcement of the GDPR is the responsibility of national 
authorities, in particular data protection authorities (DPAs), as well 

as national courts. 

• We expect all companies active in the EU to fully comply with EU 
data protection rules.  

• We will of course consider closely the decision and its possible 

impacts on data transfers more generally once it is published. 

 
LTTs – GDPR, simplification, children 
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• On 21 May, we have proposed a targeted simplification of the 
GDPR record-keeping obligation. This simplification will benefit all 

businesses and organisations with less than 750 employees, 

including SMEs and small mid-caps. This had been announced in the 

Commission’s Competitiveness Compass. 

• Our proposal responds to specific concerns raised by SMEs. The 

current derogation from the record-keeping obligation is too narrow. 

The request to simplify record-keeping obligations was raised during 

the stakeholder consultations in preparing the Commission 2020 and 

2024 reports on the application of the GDPR.  

• The proposal does not affect other GDPR obligations or the GDPR 
risk-based approach.  

• We will continue the dialogue with stakeholders, including 

businesses, on the application of the GDPR. Any possible further 

measures to ensure harmonised and consistent GDPR application 
and enforcement, including in relation to other EU digital legislation, 

must be evidence-based and reflect the reality on the ground.  

• Therefore, we are planning further stakeholder consultations to 

collect additional feedback on GDPR application and simplification, 

including an implementation dialogue in autumn. 

• I welcome your views on the simplification exercise, if you have 

specific concerns or suggestions. 

• The GDPR continues to recognise that children need more 
protection.  

• Companies must always implement appropriate technical and 

organisational measures so that children’s personal data protection 
is respected by design and by default.  
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• This is also true when a company considers if age assurance is 

necessary in their service. If this is the case, it must ensure that any 
age assurance tool is in line with the GDPR.  

• Data protection measures must always be designed considering 
the best interest of the child.  

LTTs – Digital Fairness Act 
• I appreciate TikTok’s interest in our preparatory work towards 

the Digital Fairness Act. I am aware that your team has already met 

with my services on this topic and I would invite you to contribute 

actively to the consultation process that is about to start.  

• Following the Fitness Check of EU consumer law on digital fairness 

completed on 3 October 2024, the Commission has started the 

preparation of a proposal for Digital Fairness Act (“DFA”) that 

could be presented in the second half of 2026.    

• The Digital Fairness Act (DFA) will address specific, clearly 
identified gaps: (1) to ensure that EU consumers are protected and 

increase their trust in the digital sphere, and (2) to ensure that 

companies operate on a level playing field and can make better use 

of the Single market. By maintaining high consumer protection 

standards online, the EU will help restore consumers' trust, which will 

foster competitiveness.   

• The Digital Fairness Act will address the problems identified in the 

Fitness Check:  dark patterns that can unfairly influence consumer 

decisions, addictive designs that incentivise consumers to keep 

using the service or spend more money, problematic commercial 

practices of social media influencers, and unfair personalisation 
practices. The Digital Fairness Act will also tackle contractual 
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problems, such as difficult cancellation of contracts concluded online 

and unwanted contract extensions and conversions of free trials into 

paid subscriptions. 

• Protection of minors online is a transversal topic that the 

Commission is working on in different policy areas and a key priority 

for the Digital Fairness Act. 

• The DFA will not duplicate or reopen matters that were recently 

regulated and are already covered by existing legislation. It will 

strengthen the “safety-net” of consumer law which applies to all 
companies, irrespective of the technology or business model. All 

the recently adopted digital legislation (the Digital Services Act, the 

Digital Markets Act, the AI Act etc.) focus on specific types of traders 

or technologies and do not address all consumer problems across 

different types of businesses and technologies. For example, DSA 

obligations apply only to online platforms but not to other digital 

service providers or to the ecommerce retail market.  

• The DFA will include a simplification and burden reduction 
element, such as regarding certain consumer information 
requirements. 

• The three-months public consultation will open in the coming weeks 

and the Commission will prepare a thorough impact assessment.  

• I look forward to hearing your views on the consumer issues 
related to digital services, such those provided by your 
company, and on practical solutions, especially regarding the 
protection of minors.  

 
LTTs – CPC Network’s coordinated action against TikTok 
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• In 2022, the Commission and the CPC network launched an 

investigation into TikTok for the possible non-compliance with EU 

consumer protection laws. For example, there were concerns that the 

platform was failing to protect children from hidden advertising. 

• TikTok proposed several commitments to align its practices with EU 

consumer laws which addressed the network’s concerns.   

• Reflections are still ongoing regarding one aspect of that action, 

namely about the labels that indicate the presence of paid 
advertising. The CPC Network is reflecting on possible next steps.  

LTTs – Launch of TikTok’s shop 

• In certain EU Member States, TikTok has recently launched an 
online shop feature in their app (allowing businesses to offer direct 

purchases through the app – effectively turning the social media app 

into an ecommerce platform).  

• When rolling out this new service, we would like to remind TikTok 
that all the businesses selling products through their app must 
comply with the full range of consumer law and product safety 
requirements.  

• The relevant requirements are for example: fully transparent price 

information, correct descriptions of the goods offered, accurate price 

reduction claims, respecting the consumer’s 14-day right of 

withdrawal and legal guarantee rights. 

• Introducing such a feature effectively turns TikTok from a social 
media app into an online marketplace. As such, TikTok would have 

additional, specific obligations both under the DSA, product safety 

and consumer law. For example, it would have to clearly disclose the 
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parameters for how different offers are ranked in search results. It 

would also need to designate a single contact point for consumers to 

quickly address product safety issues and promptly cooperate with 

national authorities on dangerous products for sale on the app. 
 

Democracy Shield 

• The European Democracy Shield will provide a strategic 
framework to safeguard and strengthen democracy in the EU, 

aiming to reinforce public trust in democracy and democratic 

institutions. It will be underpinned by several concrete 
initiatives. 

• In our current thinking, we are exploring four areas of action, 

namely: 

- Foreign interference and information manipulation (FIMI) and 

disinformation (both offline and online), 

- The fairness and integrity of elections and the strengthening of 

democratic frameworks, 

- Societal resilience and preparedness (including digital and 

media literacy and critical thinking, support to free, plural and 

independent media and quality journalism, support to civil 

society organisations in their roles as democratic checks and 

balances), 

- And citizens’ participation and engagement.  

• The Democracy Shield will be framed in full respect for 

democratic values and fundamental rights, including freedom of 

expression, freedom of association and electoral rights.   



Meeting with Mr Shou Chew, TikTok CEO 
Online (Webex) – 30/05/2025, 16:00 Brussels time / 15:00 Irish time 

 
 

Page 12 of 19 
 

• While preparing the Democracy Shield, the Commission will follow 

a whole-of-society approach.  

• As we prepare the Shield, we consult broadly with stakeholders. 

Code of Conduct + on countering illegal hate speech 
online 

• The fight against illegal hate speech online is crucial to protect 

fundamental rights in the EU, in particular freedom of expression. 

• The Code of Conduct on Countering Illegal Hate Speech+, 
launched in January 2025 and integrated in the DSA is a key tool 

to ensure a robust response against hatred online. 

• TikTok’s participation to the Code of Conduct+ is greatly 

appreciated. We kindly encourage TikTok to implement the 
commitments promptly. 

• TikTok’s full adherence to the Code may be considered as an 

appropriate risk-mitigation measure under the DSA. 

• I welcome TikTok's initiative to host in Dublin next week the 1st 
Annual convening under the Code of conduct+ which will 

gather all Signatories and civil society organisations engaged as 

monitoring reporters. It will be one step further on multi stakeholder 

response to countering hate online. 
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DEFENSIVES 
Fine on TikTok by the Irish Data Protection Authority 

1. What is the Commission’s view regarding the fine imposed by the DPC on 
TikTok?  

• Enforcement of the GDPR is the responsibility of national authorities, in 
particular data protection authorities (DPAs), as well as national courts. 

• We do not comment on individual cases. 

• We expect all companies active in the EU to fully comply with EU data 
protection rules.  

• The GDPR applies to all companies active in the EU single market that 
process personal data in the context of their activities.  

2. What does the decision mean for data transfers from the EU to China? 

• The Commission will carefully analyse the decision and its possible impacts 
on data transfers more generally once it is published. 

3. TikTok developed its privacy-protecting Project Clover as from 2023, which 
goes further than what any other company has done – what more can be 
expected? 

• We acknowledge the big investments and efforts on data sovereignty, 
however our understanding is that DPC enquiry related to the period before 
Project Clover was introduced. 

GDPR 

The GDPR simplification should go beyond the record-keeping obligation  

• When the Commission prepared the second report on the application of the 
GDPR (2024), we consulted broadly stakeholders, including businesses. We 
received a clear message that the GDPR continues to deliver efficiently.  

• Stakeholders value the technology-neutral and risk-based approach of the 
GDPR. A vast majority of stakeholders, including businesses, appreciate also 
legal certainty and stability.  

• However, as stated in our 2024 GDPR report and underlined also in the 
Draghi report, more efforts should be made to ensure harmonised 
implementation and enforcement of the GDPR to enhance the free flow of 
data and to encourage innovation and investment in Europe. 

• We proposed in 2023 a regulation of the GDPR procedural rules to ensure 
a more efficient and harmonised enforcement of the GDPR in cross-border 
cases. We are happy that the co-legislators aim to finalise the negotiations on 
this proposal in the coming weeks. 
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• Any possible further measures to improve the consistent implementation and 
enforcement of the GDPR must carefully tailored to ensure a fair balance 
between the fundamental right to data protection and the free flow of 
data. We are therefore planning to continue the dialogue with 
stakeholders, including businesses, to receive their feedback on the 
application of the GDPR. 

BACKGROUND 
1. TikTok fine by Irish Data Protection Commission - Data flows to China  

Facts 

On 2 May 2025 the Irish Data Protection Commission (DPC) imposed a fine of 530 
million EUR on TikTok and ordered the company to adopt corrective measures 
following an investigation about its transfers of EEA user data to China.  
In particular, the DPC found that TikTok infringed the GDPR regarding i) its transfers 
of EEA User Data to China and ii) its transparency requirements. 

• Regarding the transfers of EEA User Data to China, the DPC found that 
TikTok breached Article 46(1) of the GDPR because it did not adequately 
verify in its own Transfer Impact Assessment that supplementary measures 
and Standard Contractual Clauses (SCCs) were effective in protecting EEA 
users' personal data transferred to China. Despite TikTok's claim that such 
transfers are not subject to certain Chinese laws, their own assessment 
acknowledged that the National Intelligence Law, the Chinese Anti-Terrorism 
Law and the Cybersecurity Law, differ materially from EU standards. The DPC 
found that TikTok failure to properly assess these laws affected its obligation 
to ensure an adequate level of protection to the one offered by the GDPR. 
TikTok maintains that the transfers took place via remote access by personnel 
based in China and are not subject to the laws and practices in question.  

• Regarding the transparency requirements, the DPC found TikTok's October 
2021 EEA Privacy Policy inadequate under Article 13(1)(f) GDPR. The policy 
failed to name third countries, including China, where personal data was 
transferred, and did not clarify the processing operations involved, such as 
remote access to data stored in the U.S. and Singapore by personnel in 
China. During the investigation, TikTok updated its policy in December 2022 
to address these issues by identifying the third countries involved and 
informing users about data storage locations and remote access by corporate 
entities in third countries.  

The DPC inquiry into TikTok commenced in September 2021 and on 21 February 
2025, the DPC submitted a draft decision for consultation to other concerned data 
protection authorities in the European Data Protection Board (in accordance with 
article 60 GDPR). The DPC therefore acted as the Lead Supervisory Authority. The 
Commission is not involved in such enforcement proceedings. The Decision by the 
DPC has not been published yet and the only information available is the one 
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contained in the press release issued by the DPC to announce the adoption of the 
decision.  
The total fine of 530 million EUR imposed by the DPC in this Decision consists of a 
fine of 485 million EUR for TikTok’s infringement of Article 46 GDRP regarding 
transfers of EEA User Data to China and ii) €45 million for its infringement of Article 
13(1)(f) GDPR concerning the transparency requirements.  
Since Summer 2023, in response to criticism, TikTok has in place a 12 billion EUR 
‘Project Clover’ for EEA and UK data which: 
(1) stores data locally (in Norway, Ireland and the US, the latter being an interim 
measure to capacity issues),  
(2) builds in digital access restrictions for its employees, and  
(3) involves oversight by an outside (private) entity.  
In a previous meeting in April with DG JUST, TikTok underlined that it has made 
significant investments in EU data sovereignty through costly technical changes and 
hiring of legal experts. TikTok stressed the significance of the Irish DPC case for 
the wider industry and its potential economic impact. TikTok stated that as a big 
global company it went further than what any other company has done and that 
others, especially SMEs, do not have the means to take such measures. TikTok 
stressed that it has been following and supportive of EU data protection policy 
developments. 
This decision against TikTok might not be the last. At the last stages of the 
investigation, in April 2025, TikTok informed the DPC of an issue that it had 
discovered in February 2025 where limited EEA User Data had in fact been stored 
on servers in China, contrary to TikTok’s evidence to the investigation. TikTok 
informed the DPC that this discovery meant that TikTok had provided inaccurate 
information to the investigation. The DPC is considering how to proceed.  
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Contacts: 

Author:  (JUST 01) 
Validated:  JUST 01) 
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2. TikTok Compliance with the GDPR and ePrivacy 

Ireland 
Large parts of TikTok users in the EU are children. TikTok has attracted criticism 
from EU data protection authorities (DPAs) about the way how it ensures GDPR 
compliance vis-à-vis them. On 15 September 2023 Irish Data Protection Commission 
announced a €345 million fine of TikTok. This own-volition inquiry sought to examine 
the extent to which, during the period between 31 July 2020 and 31 December 2020, 
child users’ personal data was processed, in particular public-by-default processing 
in relation to users under age 18 accounts and age verification measures for persons 
under 13. The inquiry also considered whether TikTok complied with the GDPR’s 
transparency obligations in the context of the processing of personal data of users 
under age 18. Irish Data Protection Commission announces €345 million fine of 
TikTok | 15/09/2023 | Data Protection Commission 
The DPC added additional infringements and increased the fine as a result of the 
EDPB decision. TikTok has appealed the EDPB decision in front of the General 
Court. The appeal is pending. CURIA - Documents 
Netherlands 
On 22 July 2021 the Dutch DPA issued a EUR 750 000 fine for providing information 
about processing of personal data only in English. The Dutch DPA found that the 
information in a foreign language is not understandable to a child and therefore it is a 
breach of the GDPR. There is also an ongoing collective complaint filed with a Dutch 
court in September 2021. They relate to targeted advertising and the sale of virtual 
currency / coins regarding minors. 
Compliance ePrivacy 
Following the changes of TikTok’s transparency notice, on 11 July 2022, the Italian 
DPA issued a warning against TikTok for providing incorrect information about the 
use of cookies. Italian DPA acted under ePrivacy Directive. 
In the coming weeks the French DPA intends to impose EUR 5 million fine on TikTok 
for breaches of ePrivacy directive in connection with placement of cookies. 

3. The GDPR omnibus initiative 
The simplification of the GDPR record-keeping obligation would be achieved through 
a targeted amendment of Article 30(5) GDPR, which would: 

• extend the scope of the derogation from the record-keeping obligation so that, 
in addition to SMEs and organisations with less than 250 employees, it would 
cover also small mid-caps (SMCs) and organisations with less than 750 
employees; 

• raise and simplify the threshold for maintaining records of processing so that it 
would be mandatory for SMEs, SMCs and organisations with less than 750 
employees to maintain records only when their processing activities are likely 
to result in a ‘high risk’ to data subjects’ rights and freedoms.  
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The notion of ‘high risk’ is already used in Article 35 GDPR, in the context of the 
obligation to carry out a data protection impact assessment, and is further clarified in 
the EDPB guidelines. 
The proposed amendment would not affect the obligation of data controllers and 
processors to comply with other GDPR obligations. It would also respect the GDPR 
risk-based approach and, therefore, ensure a proportionate and fair balance 
between the protection of personal data and the interests of SMEs, SMCs and 
organisations with less than 750 employees. 

Contacts: 

Author:  (JUST.C3) 
Validated:  and Julien Mousnier (Director) 

 
4. Recent exchanges with TikTok on the DFA: 

DG JUST at Unit level met with representatives from TikTok on 6 May 2025, 
following their request for an exchange of views on the Digital Fairness Act.  
TikTok presented their platform and a series of initiatives they are already 
implementing with regards to advertising towards minors (under the age of 13).  
They emphasised that certain types of content (e.g. containing violence) are 
excluded altogether from minors’ accounts. They also specified that the 
identification of a user as a minor is not solely based on self-declaration but 
also on contextual information based on the user’s preferred content, contacts 
etc. They stressed the importance of education towards consumers regarding the 
content and the functionalities made available. TikTok highlighted the importance of 
personalised practices for their business model – which they do not consider as 
falling under the “social media” category, but rather resembling 
broadcasting/streaming services more closely. They also cautioned against 
proliferation of digital legislation and stressed the need for coherence of the digital 
rulebook regarding the platforms.   

Contacts: 

Author:  (JUST.B3) 
Validated:  B.3 and Isabelle Pérignon, Director  
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