Meeting with Eurochambres
Venue Berlaymont 08/062 - 15 July 2025 12:30-13:00

LS
* Kk
*
*

*
%
ek

European
Commission

Meeting with Commissioner McGrath and

Eurochambres
15 July 2025 12:30-13:00
Venue Berlaymont 08/062

Meeting interlocutor

1. President, Vladimir Dlouhy
2. CEO, Ben Butters
3. CEO of Chambers Ireland, lan Talbot

Commissioner McGrath
4. Egelyn BRAUN
DG JUST

5. Please fill in the participants and titles on the side of DG JUST
6. XX

Page 1 of 24



Meeting with Eurochambres
Venue Berlaymont 08/062 - 15 July 2025 12:30-13:00

MEETING - Eurochambres

Scene setter

¢ You will meet Vladimir Dlouhy, President of Eurochambres, Ben Butters, its CEO,
and lan Talbot, CEO of Chambers Ireland, Eurochambres board member and
chair of its International Trade Committee. Eurochambres is the umbrella
organisation for Europe’s chambers of commerce and industry, speaking for more
than 20 million businesses in nearly 40 countries. This is your first meeting with
Eurochambres.

e You will discuss the following topics:

o the Implementation Dialogues;

Digital Justice Strategy;

Sustainability Omnibus simplification;

Third-Party Litigation Funding (TPLF);

Consumer protection

(@)
@)
(@)
@)

Key LTTs

¢ Implementation Dialogues: | invite Eurochambres to share their
views on simplification via mail or in the DFA public consultation
which will open in the next weeks.

e Justice for Growth Strategy: | am developing a Digital Justice
Strategy planned for adoption in Q4 2025. The Strategy will contain
several workstreams with the goal to improve the use of digital
technologies, including Al, to make EU civil and criminal justice
systems more efficient, resilient and secure.

e 28" regime: The Commission proposal is planned for Q1 2026,

and the public consultation and the call for evidence have just
been launched on 8 July. | encourage Eurochambres to actively
participate in the consultation and disseminate it among its
members.

o Simplification of CS3D: After adoption of the ‘stop-the-clock’

proposal by the co-legislators, giving companies more time to
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prepare, the ‘content’ proposal is being discussed by the co-
legislators and | am following the discussions closely. We are
aiming for a simplification that reduces compliance burdens while
preserving core objectives, such as mitigating adverse
environmental and human rights impacts and advancing the net-
zero and sustainability transition.

Third party litigation funding: After finalisation of the mapping
study in March this year, Third Party Litigation Funding is being
discussed by the High-Level Forum on Justice for Growth. The
forum is expected to adopt its conclusions by the end of the year.
The study, the conclusions of HLF and the results of RAD
transposition check will support the Commission in deciding on the
most appropriate steps in regarding the TPLF.

Consumer protection: By the end of 2025, the Commission will
adopt a Consumer Agenda and Action Plan for consumers in the
single market which will set the template for all the work on
consumer protection in this mandate.

The Commission will propose a Digital Fairness Act in 2026 to
tackle unfair techniques and commercial practices facing
consumers in the digital environment.

| appreciate the role that Eurochambres is taking in educating
SMEs on consumer law through its lead of the Consumer Law
Ready project.

Possible review of the Consumer Protection Cooperation
(CPC) Regulation: We need a stronger and more effective

enforcement to better protect consumers and to shield law-abiding
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businesses from unfair competition, especially by non-EU traders
that target consumers online but do not respect our rules.

The Commission is reflecting on a review of the CPC Regulation
to strengthen enforcement against cross-border and EU-wide
breaches of consumer law. We are also assessing the possibility of
further centralising direct investigation and sanctioning powers for

certain, high-impact breaches at the EU-level.
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LTTs — Implementation Dialogue consumer protection

— | appreciate your interest in the Implementation Dialogue on
consumer law in the digital environment. It is a new format that we
are testing out, and some questions and adjustments are a natural
side-effect of this.

— For today’s event, a small-scale setting with a limited number of
participants was essential to ensure an interactive exchange, but your
views are very important to me and to our work, whether you provide
it in writing, for example in reply to the consultation activities in the
DFA preparation, or in meetings such as this or with the DFA team in
DG Justice.

LTTs — Implementation Dialoque on the Application of the
GDPR

— Tomorrow [16 July], | will host the Second Implementation Dialogue

on the topic of ‘Application of the GDPR’. | look forward to hearing
from stakeholders on their experiences and challenges encountered
when applying the GDPR, as well as their suggestions for
improvement.

— | know that my services ) have participated in the
Eurochambres Single Market Committee meeting on 11 June to
exchange view on the ongoing discussions on the potential further
simplification of the GDPR and the 4th Omnibus Package. |
understand that you are preparing an Eurochambres position on this
issue, and that you are particularly attached to the GDPR risk-based
approach, and to the need for more accessible, user-friendly

guidance for small companies.
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— This is also a message we have been relaying to the European Data

Protection Board. Following their meeting in Helsinki earlier this

month, they adopted a statement highlighting in particular:

Greater consistency overall, including by inviting
stakeholders to provide feedback

The focus on making compliance easier for SMEs/small
organisations

The commitment for increased engagement with
stakeholders

More accessible and operational guidance to operators
Cross-regulatory cooperation in the digital rulebook

— [We have received many requests to attend the Dialogue on the

GDPR. Unfortunately, there are objective limitations to the number of

participants that can be present, as we aim to ensure a balanced

representation of both civil society and business side as well as a

diverse representation of various sectors.

— | am interested in the views of all stakeholders, and my services

remain at your disposal regarding any further feedback that you may

wish to provide.]

LTTs - Justice for Growth Strateqy, i.e. Digital Justice

Strateqy

- | am developing a Digital Justice Strategy planned for adoption in Q4

this year.

- In the reflection process that has fed into the Strategy, the

Commission has consulted widely, including Member States, key

stakeholders, and the public.
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The Strategy will outline how the EU intends to make use of digital
technologies, including Al, to make EU civil and criminal justice
systems more efficient, resilient and secure.

It will include several workstreams such as a mapping of digital tools
used in the Member States and exchange of best practice; an IT
toolbox including Al tools; as well as actions to improve the European

Legal Data Space allowing Al models to train on specific legal data.

LTTs - 28th regime

As outlined in the Competitiveness Compass and reiterated in the
Single Market and the Start-up and Scale-up Strategies announced
in January and May, respectively, the 28th regime will be a key
measure to make it easier for companies to set up, operate and
attract investment across the single market.

An important element will be the EU corporate legal framework,
covering a wide range of company law issues, which will be my main
focus.

This corporate legal framework will build on the existing EU company
law digital solutions and tools, including the fully online setting-up of
companies, once-only principle when companies set up subsidiaries
and branches, the EU Company Certificate (i.e. an EU corporate 1D
card). The timely transposition and implementation of those rules at
national level will therefore be essential.

But it will also go further and look at how to provide simpler, more

flexible and faster procedures for the 28" regime companies to set
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up and operate in the EU, through digital by default solutions, and
how to help the 28th regime companies attract investment.

e The public consultation on the 28th regime has just been launched
on 8 July and | encourage Eurochambres to take an active part in the
consultation and to disseminate it among its members.

e Discussions with Member States, industry and other stakeholders are
also taking place in the context of the High-level Forum on Justice for
Growth. The 2nd HLF meeting took place on 25 June with a further
discussion on the 28th regime and is helping us to shape our
thinking. The proposal is to be put forward by the Commission by Q1
(end of March) 2026.

e Beyond corporate law, the 28th regime overall will also aim to
simplify rules and help companies by addressing specific aspects
within relevant areas of law, including insolvency, labour and tax law,

possibly through a progressive and modular approach.

LTTs - Simplification of CS3D

— In February, the European Commission adopted a first package of

proposals to simplify EU rules, boost competitiveness, and
unlock additional investment capacity. Among others, companies
will benefit from streamlined rules on sustainability reporting and
sustainability due diligence. This will make life easier for businesses —
including large EU companies falling under the scope or affected
indirectly as value chain partners.

— With the proposed amendments we aim to find the right balance to

require and enable companies to stay firmly on course toward our
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sustainability goals, including decarbonisation and broader
environmental, social and human rights objectives, while minimising
regulatory burden as much as possible.

— Our proposed changes to the Corporate Sustainability Due
Diligence Directive aim to add clarity, eliminate unnecessary
complexities, and ultimately reduce compliance burden while
preserving the objectives to reduce adverse environmental and
human rights impacts, including in global value chains of companies
active in the EU, and advance the net-zero and broader sustainability
transition of our economies.

— The ‘Stop-the-clock’ proposal was adopted by the co-legislators
(the European Parliament and the Council), giving companies more
time to prepare (postponing the transposition and application of the
CSDDD by 1 year).

— The EU co-legislators are now discussing the proposal on

content, and the Commission is following the discussions closely.

LTTs - Third party litigation funding

— In the perspective of the Commission TPLF is strongly linked with
collective redress. In this context, in the 2013 Recommendation on
common principles for collective redress, the Commission called for
transparency in litigation funding as well as for prevention of conflicts
of interest.

- The Representative Actions Directive — “RAD” - provided the first ever
EU-wide rules on TPLF. It acknowledges the importance of this type

of funding in improving consumer access to justice. RAD explicitly
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prohibits undue influence of funders on litigation strategy of qualified
entities representing consumers.

Sufficiency of those rules was quite soon questioned by the
European Parliament’s 2022 own-initiative resolution on
responsible private funding of litigation.

In response to the EP resolution, we have carried out a mapping
study, to collect comprehensive information on the EU landscape of
TPLF. This study has been published in March this year.

The study confirmed, that in most of the EU Member States, there is
no specific regulation of TPLF, except for the provisions
implementing the RAD. TPLF is subject to contract law and civil
procedural law, sometimes financial regulations may apply to funders,
or specific deontological codes both to funders and lawyers.

Solutions proposed in the draft Directive annexed to the EP
Resolution are in general not reflected in the national laws of the
Member States, nor in other jurisdictions where TPLF is practised. In
the Member States existing TPLF related provisions concern conflict
of interest, transparency of funding and judicial control over funding
agreements. These elements are also addressed by the RAD.

TPLF is subject of the discussion by the High-Level Forum on
Justice for Growth. So far, the Member States have not shown
willingness to adopt European legislation on the TPLF. They would
rather focus on the monitoring of TPLF under RAD. The Forum will
adopt its conclusions by the end of the year.

The European Commission is closely monitoring the implementation
of RAD. Only two MS, Greece and Ireland prohibited TPLF, all others
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considered it useful element of representative actions, providing for
safeguards.

- The mapping study, the conclusions of the Forum and the ongoing
transposition check of RAD will be taken into account by the

Commission in deciding on the most appropriate follow-up on TPLF.

LTTs — Consumer protection

e By the end of the year, the Commission will adopt an ambitious
Consumer Agenda and Action Plan for consumers in the single
market for the next five years.

e The Commission’s intention is to focus on the following priorities:

o completing the Single Market for consumers,
o improving enforcement,

o fostering sustainable consumption,

o protecting vulnerable consumers,

o strengthening consumer protection online.

e Enhancing international cooperation on consumer issues, ensuring a
dynamic governance framework for consumer policy, and exploring
the possibilities to reduce administrative burden will also be focus
areas.

e The Digital Fairness Act (DFA) will address specific, clearly
identified gaps, consistent with the dual role of consumer protection
in the EU: (1)to ensure that EU consumers are protected and
increase their trust in the digital sphere, and (2) to ensure that
companies operate on a level playing field and can make better use

of the Single market.
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Addressing these gaps will also help businesses: by clarifying the
rules where needed the DFA will improve their enforceability, thus

contributing to a level playing field.

The DFA will not duplicate or reopen matters that were recently
regulated and are already covered by existing legislation. It will
strengthen the “safety-net” of consumer law which applies to all

companies, irrespective of the technology or business model.

Additionally, the DFA will include a strong simplification and
burden reduction element in the areas identified in the Fitness
Check, such as regarding certain consumer information
requirements and the consumer’s right of withdrawal in respect

of digital media subscription services (such as audio and video)

The three-months public consultation and the call for evidence will
open in the next weeks and the Commission will prepare a thorough

impact assessment.

| appreciate the work that Eurochambres is doing in presenting the
interests of European businesses to the Commission, but | also want

to thank you for your work in promoting consumer law to SMEs.

With the EU-financed Consumer Law Ready project, that you lead,
we have reached thousands of SMEs around Europe. With its
network of national chambers, Eurochambres is uniquely placed to
bridge the gap between policy-making at European level and policy

implementation at the national and regional level.

The Commission is reflecting on a possible review of the Consumer

Protection Cooperation (CPC) Regulation to strengthen
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enforcement and more effectively address challenges arising from e-

commerce.

In addition to strengthening the existing coordination system for
Member States’ consumer protection (CPC) authorities, we are also
exploring the possibility of vesting into the Commission direct
investigation and sanctioning powers for certain, systematic and

large-scale breaches of EU consumer law.

By making enforcement faster, more deterrent, such a centralised
system would serve consumers and law-abiding businesses in the
EU:

Instead of up to 27 national proceedings there would be only one EU-

level procedure to impose formal measures, e.g., fines.

lllegal practices that result in unfair competitive advantages could

consequently be stopped much faster.

Compliant traders would benefit from a strengthened ‘one-stop-shop’
with more consistent application and interpretation of our harmonised
rules. Resulting in greater legal certainty, helping to lower their
compliance costs, especially when trading across several Member
States.

We need to do more to strengthen our rules and our enforcement in
the areas of customs, digital services (DSA), or product safety. We
must not forget that it is misleading and aggressive practices, such as
fake discounts or pressure selling techniques, that attract consumers
to online marketplaces (such as Temu or SHEIN). We need a strong

and more effective CPC system to tackle such illegal practices.
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DEFENSIVES

28 regime

How would you address concerns that made the attempts to put European
company legal forms in place in the past difficult or impossible?

The attempts to establish European legal forms in the past indeed faced difficult
negotiations.

We are in a different place now. The political and economic context has evolved. We need to
urgently focus on EU competitiveness and one of the important levers is to help EU
companies develop in the single market and reduce the burdens they face.

In addition, the planned initiative is also different as it will include an EU corporate legal
framework but will also go beyond corporate law.

As to the corporate legal framework, EU company law has significantly developed since
earlier attempts. Now, we have in place fully online procedures to set up companies. There
are also harmonised procedures for cross-border mobility of EU companies - i.e. cross-
border mergers, divisions and conversions - which include safeguards for employees and
against abuse. These developments address some of the concerns that have prevented
previous initiatives and should smoothen the way to an agreement on a new 28th regime.

It will be important to have a well-balanced proposal for the corporate legal framework that
reflects the input from stakeholders, in particular companies, and that is politically feasible.
This also means we need to think about the best legislative approach; | will be open to
consider various legislative solutions to help companies.

The proposal will need to address concrete problems that companies face while taking into
account the existing solutions that were already agreed by Member States.

What is your current thinking about a possible scope for the 28th regime?

In EU company law there is no differentiation between companies by size, sector or based
on other thresholds.

So far stakeholders most often ask for simplified measures which can help start-ups and
innovative companies but are not limited to a subset of companies.

I am open to such an approach. For instance, one could consider making the EU corporate
legal framework available to all private limited liability companies.

Then other measures, which could complement the proposal for the corporate framework,
could target specific groups of companies, e.g. start-ups or scale-ups.

However, | want to first consult widely before deciding on this issue.

Will labour law or tax provisions be included in the proposal for a 28th regime?
As to the former, how will you ensure that national labour market models and
social dialogue are not impacted and what safeguards will you put in place to
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make sure that the creation of a 28th regime does not result in a race to the
bottom in labour market standards?

As announced in the Competitiveness Compass, and more recently in the Single Market and
Start-up and scale-up Strategies, a comprehensive approach including actions in different
policy areas will be needed to enhance the competitiveness of the EU economy and to help
companies.

At the same time, the 28th regime has to strike the right balance also with other interests,
such as those of employees, and respect the different systems in Member States.

The recent strategies mention that the 28th regime will provide a single set of rules,
potentially in a progressive and modular way. It will include an EU corporate legal framework
for which | am responsible.

As a next step, we have just launched an open public consultation to gather views of all
stakeholders.

We will decide, also on the basis of stakeholder feedback, what kind of measures it would be
feasible to consider under the 28™ regime, including regarding labour or tax law. In our
considerations we will also need to take into account the legal bases needed for measures in
different policy areas, including unanimity required for labour law or tax proposals.

What is meant by the announcement in the Single Market Strategy — that the
28 regime will explore the possibility of enabling companies to establish in
Europe more rapidly, ideally within 48 hours, aligning with Enrico Letta’s
vision for a ’European Code of Business Law’?

We are aware of the calls from the business community, and in particular start-ups, asking
for faster, quicker and more digital procedures throughout the company life cycle, including
setting up. Some call for a short period of time for setting up, e.g. within 48 hours, some call
for procedures and documents in English, some call for setting up without intermediaries,
such as notaries or lawyers.

We ask about all these issues in the public consultation to exactly explore how to provide for
simpler, more flexible and faster procedures and rules for the 28" regime companies.

At the same time, we need to remember that the EU company law already provides for the
fully online setting-up of companies within 5 working days. Some examples that we hear
from stakeholders - where setting up a private company took months - should not be the
case anymore under the existing EU law. We need to understand exactly what the specific
obstacles are: if they are due to bad implementation of EU rules in those Member States, or
we need to take legislative action at EU level.

As to the European Code of Business Law, indeed the Letta report called for the
development of such a Business Code to overcome fragmentation in the Single Market. The
Single Market Strategy made reference to the Business Code. A possible Business Code is
a much wider initiative than the current 28" regime and it would need to be consulted on and
developed separately.
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BACKGROUND

Justice for Growth Strateqy/Digital Justice Strategy

The Digital Justice Strategy is planned for adoption in Q4 2025. It will focus on the
use of digital technologies, including Al, to make EU civil and criminal justice
systems more efficient, resilient and secure. It will be adopted together with the new
European Judicial Training Strategy which will have a strong focus on digitalisation.
This is intended to create the necessary supportive environment turning the Digital
Justice Strategy into reality.

The conclusions of the High-Level Forum on Justice for Growth have fed into the
Strategy, helping to design and define its scope. The strategy will include several
non-legislative measures:

o Exchange of best practice: systematic collection of data on digitalisation of
national justice systems will be used to measure progress, promote the
exchange of best practice, and set national targets under the next MFF.

¢ Funding: facilitating access for Member State for the digitalisation of justice,
including Al tools;

o European Legal Data Space: improving access to national law and case-
law, which should facilitate training of Al tools for justice.

e |IT toolbox: where Member States could put IT and Al tools, to be used by
other Member States;

¢ Videoconferencing: establishing technical requirements for tools adapted to
the use in justice or guidance on applying the EU legislation for the purpose of
using Al in justice.

Contacts:

Member of the cabinet: Name

Author: (JUST.A1, phone: )
Validated: and Peter Csonka

Simplification of CS3D

On 26 February, the Commission adopted a simplification package to significantly
reduce the regulatory burden and the reporting obligations of companies, ensure
proportionality and enhance EU competitiveness. The first Simplification Omnibus
proposal includes amendments to the CSDDD and the CSRD (‘content proposal’).

A separate proposal (‘Stop-the-clock’) postpones the transposition deadline for the
CSDDD by one year (to 26 July 2027) and the first phase of application of the
sustainability due diligence requirements (for the largest companies) by one year (to
26 July 2028).

In the Parliament, the Commission’s proposal for the Stop-the-clock file was
approved with a wide majority in urgent procedure on 3 April. The Council adopted
the Stop-the-clock on 14 April. The legislative act was published on 16 April and
entered into force on the following day.
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The Council adopted a negotiation mandate at Coreper on 23 June. This mandate
introduces significant changes compared to the Omnibus proposal: the scope has
been reduced to an estimated 1600 companies, compared to 6200 companies
covered in the Commission proposal, and the content requirements of the climate
plan - including the Paris-aligned target — have been made optional. By requiring
only, the adoption of the climate plan without mandatory content and implementation,
the behavioural duty effectively becomes an “aspiration” and would allow companies
to adopt any kinds of plans and to forego the operational changes required to deliver
them. Such far reaching changes could raise legal issues in light of recent ECHR
jurisprudence on States’ duty to protect human life against foreseeable climate
change risks, possibly leading to legal uncertainty for companies. Furthermore, such
change could have indirect impact on the integrity of the public reporting regime as
well, affecting financial stability.

In the Coreper on 23 June, the Commision reserved its position but welcomed the
Council mandate.

In the European Parliament, Jorgen WARBORN (EPP, SE) has been appointed in
the JURI Committee as the Rapporteur to lead the negotiations on the Omnibus.
Opinions will come from ECON, AFET/DROI, INTA, EMPL, ENVI. The EPP group is
responsible for the rapporteurship in JURI, INTA, ENVI and ECON.

The lead JURI Committeed started its deliberations on 23-24 April with a timeline
that would allow for adopting the EP negotiation mandate by October. Rapporteur
Warborn published his draft report on 12 June. It proposes significant
amendments to CSDDD, going beyond the Omnibus proposal. Key changes include
the following:

e Personal scope: raising the employee thresholds from 1,000 to 3,000
(while keeping the net turnover threshold at EUR 450 million).

¢ Replacing the mapping of the value chain by a scoping exercise, relying only
on information that is reasonably available to the company.

¢ Removing the duty to suspend the business relationship, as a measure of
last resort, where this would cause “substantial prejudice” to the
company.

e Expanding the scope of "full harmonisation™ and preventing Member
States from regulating more stringently on those aspects.

e Complete removal of the obligation for companies to adopt and implement a
climate change transition plan.

The draft report was presented in JURI on 24 June, the deadline for MEPs to table
amendments to the draft report expired on 27 June. The amendments proposed by
S&D (MEP Lara Wolters), the Greens, the Left would bring back most elements of
the current Directive, including the risk-based approach to the identification of
adverse impacts, an ambitious climate plan (with implementation duty) and an EU
liability regime.

The EP is expected to adopt its negotiation mandate in October.
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Contacts:

Member of the cabinet: Name

Author: (JUST.AS,
phone: )

Validated: and Peter Csonka

Possible review of the CPC Requlation

The Consumer Protection Cooperation (CPC) Regulation (EU) 2017/2394
establishes an enforcement cooperation framework that allows MS consumer
protection (CPC) authorities to work together to address cross-border and EU
breaches of consumer law (i.e., CPC coordinated actions which the Commission
coordinates and facilitates).

The increased digitalisation of consumer markets challenges the effectiveness of the
existing system as illegal practices can spread extremely fast and non-EU traders,
often ignoring EU law, can target and harm consumers but also the competitiveness
of compliant EU traders (i.e., unfair competition from “saving” compliance costs
resulting in uneven level-playing fields).

Our reflections to reform the CPC Regulation (timeline depending on political
validation) include the following:

¢ Strengthen the use of CPC system to enforce against third-country traders;

e Speed up coordinated investigations and enforcement (currently cases take
18 months on average) while ensuring consistent outcomes and avoid
contradictions with the ne-bis-in-idem principle as formal enforcement
measures, such as the imposition of fines where a trader refuses to comply,
can only be taken at the national level in accordance with the respective
national procedural law.

e Vesting into the Commission direct powers to investigate and sanction for
very high-impact infringements.

e Strengthen the link between public enforcement (i.e., stop the infringement)
and consumer redress (e.g., contract termination, compensation etc.)

Contacts:

Member of the cabinet: Name
Author: (JUST.B2, phone: )
Validated: and Isabelle Perignon

Third party litigation funding

Third Party Litigation Funding (TPLF) refers to a situation, where a funder provides
financial or other resources to a party of a legal dispute, usually the claimant, with
which the funder is not in other ways connected, to allow that party to meet the costs
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of litigation, in exchange for a share of the eventual award that the party may
receive. It can be used in any type of individual or collective litigation, for example
human rights, climate, environmental, consumer, employment and patent litigation.
TPLF emerged in the 1990’s in Australia, and quickly spread to the United Kingdom
and the United States. Nowadays litigation funders operate also in most (but not all)
EU Member States in a fast-growing market.

The stakeholder positions on the TPLF are very divergent. It is positively
perceived by the consumer organisations, plaintiff lawyers and some businesses, as
a factor facilitating access to justice; the safeguards already provided for collective
consumer cases in RAD are considered sufficient. Large companies, in particular
US-based ones, are lobbying against TPLF or for its strict regulation. This is closely
related to their negative position towards collective redress. Their arguments notably
include the danger of encouraging frivolous lawsuits pressuring defendants to agree
to settlements and the risk of depriving claimants of the lion’s share of compensation
in order to generate disproportionate profits for the funders. It should be noted that
collective actions, in particular those under the RAD in consumer cases, may depend
on the availability of funding, which could be provided by third party funders so that,
depending on the conditions tied to TPLF by an EU instrument, the ability to bring
meritorious collective cases could be curtailed.

Eurochambers were not very active in the field of the TPLF. Together with other EU
and non-EU business organisations, they signed a joint statement in which they
supported the EP Resolution on responsible private funding of litigation. Therefore,
they might call for the Commission to come up with a legislative proposal.

The Commission started looking into TPLF in 2008, in the context of consumer
collective redress and from the perspective of effective access to justice. Consumer
organisations, which represent groups of consumers in collective actions were short
of adequate resources to initiate complex litigation. The 2013 Commission
Recommendation on collective redress contains general principles on the funding
of litigation. This Recommendation applies horizontally, not only in consumer
matters. The principles concern the transparency of funding, the adequacy of funds
available in a particular case, the prevention of conflict of interest between the funder
and the parties and the protection of the procedural autonomy as well as economic
interests of the funded party. In the 2018 Report on the implementation of this
Recommendation, the Commission noted that Member States had not implemented
these principles despite the growth of TPLF in the EU.

Directive (EU) 2020/1828 on representative actions for the protection of collective
interests of consumers (RAD) leaves it to the Member States whether the TPLF is
allowed in their country or not. However, if TPLF is allowed, Member States need to
comply with the TPLF rules in the Directive on the transparency of funding, the
prevention of conflicts of interest and the protection of the interests of the
represented consumers. Member States allowing TPLF also have to put in place
appropriate enforcement mechanisms and take measures in case of non-
compliance.
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In July 2025, 24 Member States transposed RAD, whereas Bulgaria, Spain and
Luxembourg are still late with the transposition. The EC conformity check of national
laws demonstrated conformity issues in all 24 MS. We are starting structured
dialogues via EU Pilots with all these MS. First EU Pilot letters should reach
Germany, Ireland, Italy and Slovakia beginning of September, following complaints
by prominent consumer organisations operating in these countries. Some of these
organisations explicitly asked for anonymity. Costs and funding of actions is a recuring
issue, however it is rather raised as an obstacle for qualified entities to effectively
bring actions. No abuses of TPLF nor abusive litigation have been reported in the
context of the representative actions.

On 13 September 2022, the European Parliament adopted a resolution on
responsible private funding of litigation. The resolution calls upon the
Commission to propose a directive that would regulate TPLF in the EU but only ‘after
the expiry of the deadline for the application’ of RAD, namely 25 June 2023, and
‘taking into account the effects of that Directive’. The resolution is not limited to any
particular sector (as the RAD which only applies to consumer cases) but relates to all
types of litigation and arbitration. The resolution is based on some negative
experience with the TPLF in non-European jurisdictions, in particular Australia and
the United States but there is currently no evidence of similar problems in the EU.
Such problematic practices include for example limiting the ability of the funded party
to take procedural decisions, including on settlements, or excessive remuneration of
the funders amounting to a major part of the compensation awarded. The draft
directive annexed to the resolution provides for detailed and restrictive rules on
access to the market, imposes numerous administrative obligations and enables
authorities to investigate and sanction any infringements. It further stipulates
financial viability requirements for funders and provides for mandatory rules
concerning the funding agreement.

The Commission responded to the resolution on 1 December 2022, announcing a
mapping study to gather information on the regulation and practical operation of
TPLF in the EU. The Commission signalled that it will decide on the appropriate
further follow-up on the basis of that study.

In March 2025 the study has been finalised and subsequently published. The main
findings of the study are following:

e In most of the EU Member States, there is no specific regulation of TPLF,
except for the provisions implementing the RAD. TPLF is subject to contract
law and civil procedural law. Of relevance are also rules of ethics for lawyers
and, depending on the legal form of the funder and its activity, company law
and financial regulations. One MS prohibits TPLF as such, and one prohibits it
in the cases in the scope of RAD.

e There is no comprehensive regulation of TPLF in the third countries where
this practice is developed.
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e There is substantive divergence in a volume of funded cases between
Member States, and consequently in practical experience of stakeholders. In
some MS (NL, PT, AT) TPLF practice is well developed, while in the majority
of others, it is rather rare. No significant practical issues with TPLF were
reported.

e Solutions proposed in the draft directive annexed to the EP Resolution are in
general not reflected in the national laws of the MS, with some exceptions
concerning conflict of interest, transparency of funding and judicial control
over funding agreements.

e Academic debate on TPLF focuses on the following issues: undue control of
funders over proceedings and sustainability of funding; conflicts of interest,
particularly relation of lawyers with funders; transparency and disclosure of
funding and funding agreements and eventually, the need for regulation.

e The study confirmed large differences between different stakeholder groups in
assessment of the TPLF effects and need for regulation. Businesses are
focusing on alleged negative effects and call for a strong regulation of this
activity. Other groups of stakeholders see more benefits of TPLF, but are
aware of potential misuses, and do not exclude some lighter or targeted
regulation.

TPLF is one of the topics currently being discussed in the High-Level forum on
Justice for Growth.

Contacts:

Member of the cabinet: Name
Author: (JUST.A2, phone: )
Validated: and Peter Csonka

Consumer Law Ready project

Consumer Law Ready is an EU-financed project to create capacity for training
SMEs across the Union on EU consumer law. It is ongoing since 2017.

Eurochambres is the leader of the consortium executing the project, with SME
United and BEUC as other members.

With the help of six training modules on the obligations of traders stemming from
consumer law, national trainers are first educated, including on adult education, and
then offer trainings online and in classrooms to other multipliers, such as SME
trainers, members of business or consumer associations, or SMEs directly.

The material is offered in most EU languages (not MT, IE), and adapted to the
national situation, i.e. including specificities due to the national transposition.
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The programme was recently extended until 5 December 2026.

In the last 18 months alone, 496 multipliers (local trainers) received the training and
at least 568 SMEs. The web page had 24.300 visits within that period and the
training videos were watched 10.000 times since the beginning of the project.

The project has also been extended to Ukraine and Montenegro.

Contacts:

Member of the cabinet: Name
Author: (JUST.B2, phone: )
Validated: and Isabelle Pérignon

Page 22 of 24



Meeting with Eurochambres
Venue Berlaymont 08/062 - 15 July 2025 12:30-13:00

CV OF INTERLOCUTOR with photo
Viadimir Dlouhy

Ben Butters

Page 23 of 24




Meeting with Eurochambres
Venue Berlaymont 08/062 - 15 July 2025 12:30-13:00

lan Talbot

Page 24 of 24





