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Ref. 24/2347

Request made on:  05.09.2024
Deadline extension: 26.09.2024

Dear Ms Petitjean,

Thank you for your request for access to documents of the Council of the European Union."

You request access to documents which contain comments from the Estonian delegation to the
Directive on VAT rules for the digital age (2022/0407(CNS)), since the presentation of the package
in December 2022.

We have identified the following documents:

- written comments of 24.04.2024 by Estonia on platform economy part of the VAT in the Digital
Age (VIiDA) proposal discussed at the WPTQ meeting on 19th of April 2024;

- written comments of 31.07.2023 on platform economy (Estonia) - WPTQ on VAT on 19th of July
Follow up;

- written comments of 18.10.2023 on platform economy (Estonia) — WPTQ on VAT on 9th of
October Follow up.

| regret to inform you that access to these documents cannot be given for the reasons set out
below.

1 The General Secretariat of the Council has examined your request on the basis of the applicable rules:
Regulation (EC) No 1049/2001 of the European Parliament and of the Council regarding public access to
European Parliament, Council and Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific
provisions concerning public access to Council documents set out in Annex Il to the Council's Rules of Procedure
(Council Decision No 2009/937/EU, OJ L 325, 11.12.2009, p. 35).
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The decision-making process relating to this proposal for a Council Directive on VAT rules for the
digital age is currently ongoing. These documents relate to sensitive issues which are currently
under discussion within the preparatory bodies of the Council and still need to be addressed before
the Council can reach a political agreement.

At the May and June 2024 Ecofin Council meetings, after technical meetings under several
Presidencies, an attempt was made to reach a compromise on the VAT in the Digital Age package
between all delegations. However, the required unanimity to agree on the package was not
reached.

However, positions among delegations continue to diverge on the proposal and further work is
needed in order to reach an agreement.

In view of the above, the General Secretariat of the Council (‘GSC’) considers that, owing to the
sensitive nature of the discussions, the documents cannot be released to the public at this stage,
since disclosure would reveal key elements of the EU’s efforts to reach an agreement in this
matter.

Release to the public of the information contained in the documents would affect the negotiating
process and diminish the chances of the Council reaching an agreement, thus seriously
undermining the decision-making process of the Council.

Having examined the context in which the documents were drafted and the current state of play on
this matter, on balance the GSC could not identify any evidence suggesting an overriding public
interest in their disclosure.

As a consequence, the GSC has to refuse access to these documents.?

We have looked into the possibility of releasing parts of the documents.® However, as the
exceptions to the right of access apply to their entire content, the GSC is unable to give partial
access.

Pursuant to Article 7(2) of Regulation (EC) No 1049/2001, you may ask the Council to review this
decision within 15 working days of receiving this reply. Should you see the need for such a review,

you are invited to indicate the reasons thereof.

Yours sincerely,

Fernando FLORINDO

Article 4(3), first subparagraph, of Regulation (EC) No 1049/2001.
8 Article 4(6) of Regulation (EC) No 1049/2001.
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