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The Director-General

Brussels, 24 April 2026
CNECT.R.4

Mr Felix Blommaert
De Boelelaan 1105
1081 HV Amsterdam
Netherlands

Via email:
ask+request-17028-
fad40ch3@asktheeu.org

Subject:  Your application for access to documents - EASE 2026/1967

Dear Mr Blommaert,

We refer to your email dated 10 April 2026, wherein you make a request for access to
documents pursuant to Regulation (EC) No 1049/2001 regarding public access to
European Parliament, Council and Commission documents (hereinafter ‘Regulation
1049/2001”), which was registered on the same day under the abovementioned reference
number.

1. SCOPE OF YOUR APPLICATION
You request access to the following documents:

‘[..JUnder the right of access to documents in the EU treaties, as developed in
Regulation 1049/2001, | am requesting documents which contain the following
information: the full preliminary findings of the Commission in regard to TikTok's
addictive design, of which so far only a press release of 6 February 2026 exists.

[-]

2. DOCUMENTS FALLING WITHIN THE SCOPE OF THE REQUEST AND
ASSESSMENT UNDER REGULATION 1049/2001
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2.1. Documents related to DSA investigation files

(I) PRESUMPTION OF NON-DISCLOSURE (PROTECTION OF THE PURPOSE OF
INVESTIGATIONS AND PROTECTION OF COMMERCIAL INTERESTS).

We regret to inform you that access tothe requested preliminary findings of the
Commission in regard to TikTok's addictive design cannot be granted as disclosure is
prevented by a general presumption of non-disclosure which is based on the exceptions to
the right of access laid down in Article 4(2), third indent of Regulation
1049/2001(protection of the purpose of investigations) and Article 4(2) first indent
(protection of commercial interests).

The first indent of Article 4(2) of Regulation 1049/2001 provides that ‘/t]he institutions
shall refuse access to a document where disclosure would undermine the protection of [..]
commercial interests of a natural or legal person, including intellectual property [..]
unless there is an overriding public interest in disclosure .

The third indent of Article 4(2) of Regulation 1049/2001 provides that ‘/t/he institutions
shall refuse access to a document where disclosure would undermine the protection of [..]
the purpose of inspections, investigations and audits, unless there is an overriding public
interest in disclosure’.

The Digital Services Act (}) sets out rules for a safe, predictable, and trusted online
environment and lays down various obligations on the providers of intermediary services.

The document requested form part of administrative file DSA.100104 on the
implementation of the DSA. The proceedings relate to the assessment of the compliance
of the entity concerned with the DSA obligations which is ongoing. In the context of such
proceedings, the Commission is gathering data and other commercially sensitive
information concerning the internal organisation arrangements, functioning of the entity
concerned, as well as business practices and conducts, activities and strategies in relation
to potential risks. For carrying out the investigation it is necessary that documents forming
part of the investigations are not released.

In addition, it is to be noted that Article 84 lays down the treatment of information obtained
in the context of DSA proceedings, designed to ensure the observance of professional
secrecy. Natural and legal persons submitting information under the DSA Regulation have
a legitimate right to expect that — apart from the publication, as mentioned in Article 80(2),
of the decisions with any confidential information removed from it — the information they
supply to the Commission on an obligatory or voluntary basis will not be disclosed to the
public. Detailed arrangements for the protection of confidential information are further laid

() Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a
Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services Act), OJ L
277, 27.10.2022, pp. 1-102.



down in Article 6 of the Commission Implementing Regulation (EU) 2023/1201, referred
to above.

Against this background, Commission Decision (EU) 2024/3080 (%) recognises in Article
4(2) (e) of its Annex that there is a presumption of non-disclosure for documents for
procedures under the DSA as a possible release of the documents would undermine the
interests protected by Article 4 of Regulation 1049/2001. The application of the general
presumptions serves the need for the proper operation of the investigatory and decision-
making proceedings in question and ensures that their objectives are not undermined.

As the requested documents are part of the mentioned DSA investigation, the mentioned
exception applies.

(1)  PROTECTION OF THE ONGOING-DECISION MAKING PROCESS

The first subparagraph of Article 4(3) of Regulation 1049/2001 provides that ‘[aJccess t0
a document, drawn up by an institution for internal use or received by the an institution,
which relates to a matter where the decision has not been taken by the institution, shall be
refused if disclosure of the document would seriously undermine the institution’s decision-
making process, unless there is an overriding public interest in disclosure.’

The requested document is also covered by the abovementioned exception of the first
subparagraph ~ of  Article  4(3)since it  contains sensitive  information,
considerations, reflections and views of the Commission services, with  regard
to ongoing proceedings regarding the assessment of the compliance of the entity
concerned with the DSA obligations. The Commission services must be free to explore
all possible options with regard to ongoing proceedings. The risk of disclosing sensitive
information regarding the Commission services’ preliminary views while the proceedings
are still ongoing would deter them from freely expressing their opinions and having frank,
internal discussions. Speculations and misinterpretations of the public on the views,
positions, considerations put forward in an early stage of the decision-making process
would affect the proceedings and unduly restrict the Commission’s internal space to think,
exposing the Commission to external pressure.

3. OVERRIDING PUBLIC INTEREST IN DISCLOSURE

The exceptions laid down in Article 4(2) of Regulation 1049/2001 apply, unless there is
an overriding public interest in the disclosure of the document. Such an interest must,
firstly, be a public interest and, secondly, outweigh the harm caused by disclosure. We
have examined whether there could be an overriding public interest in the disclosure of the
document which is being withheld but we have not been able to identify such an interest.

(® Commission Decision (EU) 2024/3080 of 4 December 2024 establishing the Rules of Proedure of the
Commission and amending Decision C(2000)3614, OJ L of 5.12.2024.
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4. CONFIRMATORY APPLICATION

In accordance with Article 7(2) of Regulation 1049/2001, you are entitled to make a
confirmatory application requesting the Commission to review this position.

Such confirmatory application should be addressed within 15 working days upon receipt
of this letter to the Secretariat-General of the Commission by asking for a review via your
portal (%) account (available only for initial requests submitted via the portal account),

or via at the following address:

European Commission

Secretariat-General

Transparency, Document Management & Access to Documents (SG.C.1)
BERL 7/076

B-1049 Bruxelles,

or by email to: sg-acc-doc@ec.europa.eu

Yours sincerely,

Electronically signed

Roberto Viola

(® https://www.ec.europa.eu/transparency/documents-request
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Electronically signed on 24/04/2026 16:16 (UTC+02) in accordance with Article 11 of Commission Decision (EU) 2021/2121
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