EUROPEAN COMMISSION
Competition DG

m The Director General

Brussels, 12 August 2024
COMP/F3/VN/MPS/EASE 2024/3518

Aude van den Hove
c¢/o POLITICO

Rue de la Loi, 62
1000 Brussels
Belgium

By e-mail: ask+request-14721-
062f044f(@asktheeu.org

Subject: EASE 2024/3518 — Your request of 3 July 2024 for access to documents
pursuant to Regulation (EC) No. 1049/2001 relating to the meeting on social and
affordable housing held in Brussels on 26 June 2024

Dear Ms van den Hove,

Thank you for your submission of 3 July 2024, registered on the same day under EASE
number 2024/3518, concerning documents related to the meeting on social and affordable
housing held in Brussels on 26 June 2024, in which you request access to documents in the
Commission's file in accordance with Regulation (EC) No. 1049/2001 (') (‘Regulation
1049/2001°).

1. DOCUMENTS CONCERNED

In your message you request access to the following documents which are part of the
administrative file of DG Competition concerning the meeting on social and affordable
housing held in Brussels on 26 June 2024:

- All minutes, agendas, summary, memos and any other reports of these meetings,
issued both in preparation and after the meetings took place;
- A list of attendance or at least the number of attendees and where they were from;

(1) Regulation (EC) N° 1049/2001 regarding public access to European Parliament, Council and
Commission documents, OJ L145 of 31.5.2001, p. 43.
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- All correspondence including attachments (including, but not limited to any
emails, correspondence or telephone call notes) and follow-ups exchanged
between participants of this meeting;

- Any planning for future meetings;

- All documents prepared for the meetings and exchanged in the course of the
meetings.

Having carefully examined your request in the light of Regulation 1049/2001, I have come
to the conclusion that 133 documents fall within the scope of your request and that access to
all of these 133 documents may be granted. Nevertheless, some of the information within
those documents does fall under the exceptions of Article 4 of Regulation 1049/2001. Out
of the 133 documents provided, 5 documents included sensitive information which had to
be redacted for the reason of protection of commercial interests and 95 documents have
been redacted purely for the protection of privacy of individuals. Therefore, only partial
access to these documents can be granted. Attached is a ‘list of documents’, which indicates
the scope of redaction of each of the requested documents. Please find below the assessment
as regards the application of the exceptions of Article 4 of Regulation 1049/2001.

2. APPLICABLE EXCEPTIONS

As the effects of granting access to documents under Regulation 1049/2001 are erga omnes,
in the sense that such documents become public, the disclosure of the requested documents
at this stage might hurt the protection of lawful interests, as set forth in Article 4 of
Regulation 1049/2001. Once access is granted, any potential requester receives access to the
documents in question, irrespective of its legal standing or other specific interests it may
have, as "the purpose of the regulation is to guarantee access for everyone to public
documents and not just access for the requesting party to documents concerning it" (*).

Article 4(1)(b), protection of privacy and the integrity of the individual

Pursuant to Article 4(1)(b) of Regulation 1049/2001 the Commission shall refuse access to a
document where its disclosure would undermine the protection of privacy and the integrity
of the individual, in particular in accordance with Community legislation regarding the
protection of personal data.

A complete disclosure of the identified documents is prevented by the exception concerning
the protection of privacy and the integrity of the individual outlined in Article 4(1)(b) of
Regulation 1049/2001, because they contain the following personal data:

- the names/initials and contact information of Commission staff members not
pertaining to the senior management;

- the names/initials and contact details of other natural persons;

- other information relating to an identified or identifiable natural person, including
their contact details.

Consequently, the Commission services conclude that, pursuant to Article 4(1)(b) of
Regulation 1049/2001, access cannot be granted to the personal data contained in the

(2) See Joined Cases T-110/03, T-150/03 and T-405/03, Sison v Council, paragraph 50; Case T-181/10,

Reagens SpA v Commission, paragraph 143.
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requested documents, as the need to obtain access thereto for a purpose in the public interest
has not been substantiated and there is no reason to think that the legitimate interests of the
individuals concerned would not be prejudiced by disclosure of the personal data concerned.

Article 4(2), first indent, protection of commercial interests, Article 4(5), objections from a
Member State

Pursuant to Article 4(2), first indent of Regulation 1049/2001 the Commission shall refuse
access to a document where disclosure would undermine the protection of commercial
interests of a natural or legal person including intellectual property.

Economic entities have a legitimate commercial interest in preventing third parties from
obtaining strategic information on their essential, particularly economic interests and on the
operation or development of their business.

With regard to the documents with numbers 44, 45, 47, 48 and 94 (please see the list of
documents attached to this letter), a complete disclosure of the identified documents is
prevented by the exception concerning the protection of commercial interests of natural or
legal persons including intellectual property outlined in Article 4(2) first indent of
Regulation 1049/2001.

The documents with numbers 44, 45, 47, 48 and 94 have not been brought into the public
domain and are known only to a limited number of persons. In particular, the documents
contain commercial and market-sensitive information regarding the activities of the
potential beneficiaries and other third parties, as well as intellectual property rights of the
beneficiaries or third parties, whose public disclosure would undermine the latter’s
commercial interests. This information concerns in particular commercial strategies of
potential beneficiaries or third parties. Thus, disclosure of these documents could bring
serious harm to the concerned undertakings' commercial interests.

Please also note that in accordance with Article 4(5) of Regulation 1049/2001 a Member
State may request the Commission not to disclose a document originating from that
Member State without its prior agreement.

In line with Article 4(5) of Regulation 1049/2001, we contacted the Dutch authorities in
view of your request, inviting them, if they wished to object to the disclosure, to state
reasons with reference to the exceptions of Article 4 (1) to (3) of Regulation 1049/2001.
On 19 July 2024 we received the reply of the Dutch authorities, by which they refused a
full access to the requested documents.

According to the Dutch authorities, the documents with numbers 44, 45, 47, 48 and 94
contain sensitive information, disclosure of which could have negative impact on
commercial interests of the relevant parties. Furthermore, the sensitive information in
question should be redacted in order to protect commercial interests.

Therefore, the documents with numbers 44, 45, 47, 48 and 94 are covered by the exceptions
set out in Article 4(2), first indent and Article 4(5) of Regulation 1049/2001.



3. OVERRIDING PUBLIC INTEREST IN DISCLOSURE

Pursuant to Article 4(2) of Regulation 1049/2001, the exception to the right of access
contained in that Article must be waived if there is an overriding public interest in
disclosing the documents requested. In order for an overriding public interest in
disclosure to exist, this interest, firstly, has to be public (as opposed to private interests of
the applicant) and, secondly, overriding, i.e. in this case it must outweigh the interest
protected under Article 4(2), first and indent of Regulation 1049/2001.

In your application you have not established arguments that would present an overriding
public interest to disclose the documents to which only partial access has been hereby
granted. Consequently, the prevailing interest in this case lies in protecting the
commercial interests of the undertakings concerned.

4. PARTIAL ACCESS

Pursuant to Article 4(6) of Regulation 1049/2001, if only parts of the requested document
are covered by any of the exceptions, the remaining parts of the document shall be released.

In accordance with Article 4(6) of Regulation 1049/2001, the Commission services have
examined each document containing information which would be covered by the exceptions
of Article 4 of Regulation 1049/2001 in order to determine whether at least partial access to
such documents can be granted.

Having carefully examined your submission of 3 July 2024, I note that there are 133
documents which fall within the scope of your request. Full access may be granted to 33
documents and partial access may be granted to 100 documents. Out of the 100
documents where only partial access may be granted, sensitive information was redacted
in 5 documents. In the remaining 95 documents, the redactions relate exclusively to the
protection of privacy of individuals. In that regard, please see the attached list of
documents.

You will find copies of these documents in the annexes to this letter.



5.  MEANS OF REDRESS

If you want this position to be reviewed you should write to the Commission's Secretary-
General at the address below, confirming your initial request. You have fifteen (15) working
days in which to do so from receipt of this reply after which your initial request will be
deemed to have been withdrawn.

The Secretary-General will inform you of the result of this review within fifteen (15)
working days from the registration of your request, either granting you access to the
documents or confirming the refusal. In the latter case, you will be informed of how you can
take further action.

All correspondence should be sent to the following address:

European Commission

Secretariat-General

Transparency, Document Management & Access to Documents (SG.C.1)
BERL 7/076

B-1049 Bruxelles

or by email to: sg-acc-doc@ec.europa.eu.

Yours faithfully,
(e-Signed)

Olivier GUERSENT
p.o. Karl SOUKUP

Annexes:
e List of documents: 1-133

e Documents 1-133
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