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By e-mail
Mr Michat Karolak

ask+request-13993-86de4ce9d@asktheeu.org

Subject: Request for access to documents
Ref.: Your request of 3 January 2024 registered under reference 2024/0024.

Dear Mr Karolak,

| refer to your application under Regulation (EC) No 1049/2001 regarding public access to
European Parliament, Council and Commission documents?, by which you request access to the
written observations submitted by certain parties in:

— Case C-284/16, Slowakische Republik v Achmea BV?;
— Case C-109/20, Republiken Polen v PL Holdings Sarl?;
— Case C-741/19, Republic of Moldova v Komstroy LLC*,

In accordance with the «fair solution»® agreed upon by email of 8 January 2024, this reply
concerns the written observations submitted in cases C-284/16, Achmea and C-741/19, Republic
of Moldova.

1. IDENTIFICATION OF THE DOCUMENTS

In line with the fair solution, the written observations submitted by the following parties have
been identified in response to your request:

Case C-284/16, Achmea

Commission;
Achmea;

Poland;
Slovakia;

The Netherlands;
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1 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public
access to European Parliament, Council and Commission documents (OJ L 145, 31.05.2001, page 43).

2 Judgment of the Court (Grand Chamber) of 6 March 2018, C-284/16, Slowakische Republik v Achmea BV,
ECLI:EU:C:2018:158.

3 Judgment of the Court (Grand Chamber) of 26 October 2021, C-109/20, Republiken Polen v PL Holdings Sarl,
ECLI:EU:C:2021:875.

4 Judgment of the Court (Grand Chamber) of 2 September 2021, C-741/19, République de Moldavie v Komstroy
LLC, ECLI:EU:C:2021:655.
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C-741/19, Republic of Moldova

6. Commission;
7. Moldova;

8.  Germany;

9. Poland.

Please note that France and Germany (regarding Case C-284/16) as well as the Council, France,
Sweden and Komstroy LLC (regarding Case C-741/19) only participated in the oral part of the
procedure and have not submitted written observations.

2. ASSESSMENT OF COMMISSION’S WRITTEN OBSERVATIONS (DOCUMENTS 1 AND 6)

Following previous requests for access, the Commission's written observations in cases C-284/16
and C-741/19 were made public. Therefore, you can find document 1 in French and German by
consulting this link: Commission submissions to the Court of Justice of the European Union -
European Commission (europa.eu), as well as document 6 in French by consulting this link:
Electronic Access to Commission Documents (EASE) (europa.eu).

3. ASSESSMENT OF THIRD PARTIES’ WRITTEN OBSERVATIONS (DOCUMENTS 2 TO5 AND 7 TO 9)

Please note that following a previous request for access, Achmea, Poland, Slovakia and the
Netherlands agreed to the disclosure of their written observations submitted in Case C-284/16
(documents 2 to 5).

In relation to remaining documents regarding Case C-741/19, in accordance with Article 4(4) of
Regulation (EC) 1049/2001 the European Commission has consulted the authors of the respective
documents on their disclosure. Following these consultations, | would like to inform you that:

— Moldova, Germany and Poland agreed to the disclosure of their written observations
(documents 7 to 9);

Some personal data have been deleted in the documents disclosed, in accordance with Article 4
(D(b) of Regulation (EC) No 1049/2001, as will be explained below.

Accordingly, you will find enclosed a copy of documents 2 to 5 and 7 to 9 in their original
language®, as well as their French translation’, made by the services of the Court.

Kindly note that an English version of those documents is not available.

Please also note that these documents were transmitted by the Court of Justice to the Commission
in its capacity as participant to the Court proceedings. Access to them is granted for information
only and they cannot be re-used without the agreement of the originator, who holds a copyright
on them. They do not reflect the position of the Commission and cannot be quoted as such.

4. PROTECTION OF PERSONAL DATA

As stated above, some personal data have been redacted in the documents disclosed since they
are covered by the exception provided for in Article 4 (I)(b) of Regulation (EC) No 1049/2001,
in accordance with the European Union legislation regarding the protection of personal data.

® The original languages are German (documents 2, 4 and 8), Polish (documents 3 and 9), Dutch (document 5) and
French (document 7).
" German and French were the languages of the proceedings in cases C-284/16 and C-741/19, respectively.
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https://commission.europa.eu/about-european-commission/departments-and-executive-agencies/legal-service/documents/commission-submissions-court-justice-european-union_en
https://commission.europa.eu/about-european-commission/departments-and-executive-agencies/legal-service/documents/commission-submissions-court-justice-european-union_en
https://ec.europa.eu/transparency/documents-request/search/document-details/5138

The redacted information consists of:

— the first name of the agents representing the Governments of Moldova, Germany and
Poland (in documents 7 and 9 as well as the German version of document 8) ;

— the handwritten signatures of the agents representing Achmea as well as the Governments
of Slovakia, Moldova and Germany (in document 7 and German version of documents 2,
4 and 8) ;

— the initials of the Court translators (in the French version of documents 5 and 8) ;

— the name and handwritten signature of the Court’s official (in document 7) ;

— the contact details of the agents representing the Government of Germany (in the German
version of document 8).

In the present case, it has not been established that it is necessary to have these data transmitted
for any specific purpose in the public interest (Article 9(1)(b) of the Data Protection Regulation,
i.e. Regulation (EU) No 2018/17258). Therefore, the European Commission does not have to
examine whether there is a reason to assume that the data subject’s legitimate interests might be
prejudiced.

Notwithstanding the above, please note that there are reasons to assume that the legitimate
interests of the data subjects concerned would be prejudiced by disclosure of the personal data
reflected in the documents, as there is a real and non-hypothetical risk that such public disclosure
could result in identifying the data subjects and consequently would harm their privacy and
subject them to unsolicited external contacts.

Please note that the exception under Article 4(1)(b) does not envisage the possibility of
demonstrating the existence of an overriding public interest under Regulation (EC) No
1049/2001.

5. MEANS OF REDRESS

Should you wish this position to be reconsidered, you should present in writing, within fifteen
working days from receipt of this letter, a confirmatory application to the Commission's
Secretariat-General at the following address:

European Commission

Secretariat-General

Transparency, Document Management & Access to Documents (SG.C.1)
BERL 7/076

B-1049 Brussels

or by email to: sg-acc-doc@ec.europa.eu

Yours sincerely,

[signed electronically]
Daniel CALLEJA

Attachments: 13

8 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection
of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (OJ L 205 of 21.11.2018, page 39).

Electronically signed on 13/02/2024 16:25 (UTC+01) in accordanée with Article 11 of Commission Decision (EU) 2021/2121
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